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A. INTRODUCTION 

1. On 13 June 2013 the Department of Corrections (the Applicant) submitted an 

application to the Manawatu-Whanganui Regional Council (MWRC) seeking to 

renew their existing resource consent for the discharge of contaminants to water, 

specifically stormwater, from the Whanganui Prison (also known as Kaitoke 

Prison). This report provides an analysis of the resource management issues with 

respect to the proposal by the Applicant. 

2. The Applicant has a Discharge Permit (100362) which expired on the 15 

December 2013. As the activity was existing and an application was made 

between more than 6 months prior to expiry the Applicant has obtained existing 

use rights under s124 of the Resource Management Act 1991 (RMA). This means 

the Applicant can continue to discharge stormwater from the site to water in 

accordance with their existing consent, until such time a decision has been made 

in regards to this application.  

3. This report has been prepared after consideration of the Application dated 13 

June 2013, the updated application dated 16 April 2018 and the s92 response 

dated 18 June 2020.  This includes the Applicants Assessment of Environmental 

Effects (including associated reports) and submissions received. The 

recommendations and conclusions within this report may be reconsidered 

following the pre-circulation of Applicant and Submitter evidence and any 

presentations at the hearing. 

4. This report should be read in conjunction with the report prepared by Logan 

Brown, Freshwater and Partnerships Manager, MWRC, and the memos received 

from Mr Jon Bell, Manager Investigations and Design, MWRC and Dr Lizzie Daly, 

Ecologist, MWRC. These memos are attached as Appendix 3 and Appendix 4 

respectively.  

5. This report has been prepared in accordance with section 42A (1A) and (1B) of 

the RMA to minimise the repetition of information included within the application.  

Where appropriate, this will be adopted.   
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Qualification and Experience 

6. My name is Natasha Cacilia Adsett.  I am employed by the MWRC as a Senior 

Consents Planner.  I am providing evidence in these proceedings on behalf of 

the Regional Council. 

7. I hold a Bachelor of Resource Management and Environmental Planning 

(Honours 2:1) from Massey University.  I am also certified under the Making Good 

Decisions programme.  

8. I have been employed by the MWRC since January 2016.  Prior to this I was self-

employed as a planning consultant.  

9. My role at MWRC involves the processing of resource consent application 

throughout the Manawatu-Whanganui Region.  This includes processing a wide 

range of consents including land use consents, water permits and discharge 

permits for a number of different industries and sectors.  In this role I make 

recommendations to the Regulatory Manager and independent hearing panels 

as to whether a consent application should be granted or declined and, where 

appropriate, conditions.    

10. I have approximately twelve years resource management experience. This 

experience has covered a number of roles including preparation and notification 

of a Regional Plan and consent processing. My experience has predominately 

focused on planning at a Regional Council level and also overseas in the United 

Kingdom where I worked for a private firm providing planning advice.  

11. I am familiar with the discharge point and also the wider receiving environment. I 

have visited both sites in the past when I worked for MWRC as a student 

undertaking water quality samples and I have also processed a number of 

consents in the vicinity of the lakes. On 30 June 2020 I undertook a site visit with 

Mr Brown and Dr Daly. We viewed the stormwater discharge point and Lake Pauri 

followed by a visit to Lake Wiritoa, the outlet point at Wiritoa and the surrounding 

area.  

12. I have read and agree to comply with the Code of Conduct for Expert Witnesses 

as contained in the Environment Court’s Consolidated Practice Note (2014).  My 

qualifications are set out above. I confirm that the issues addressed in this brief 
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of evidence are within my area of expertise. I have not omitted to consider 

material facts known to me that might alter or detract from the opinions 

expressed.  

B. OUTLINE 

13. My report has been prepared and is structured as follows:  

C.  BACKGROUND - a brief outline of the background to this current application; 

D. PROPOSED ACTIVITY a brief description of the applications sought; 

E.  SITE AND EXISTING ENVIRONMENT a brief description of the site and 

receiving environment; 

F.  NOTIFICATION AND SUBMISSIONS an outline of the notification process; 

G.  SUMMARY OF SUBMISSIONS a summary of the matters raised in 

submissions made on the consent application; 

H.  STATUTORY CONSIDERATIONS a summary of the considerations that are 

allowed for under the Resource Management Act 

I. ACTUAL AND POTENTIAL EFFECTS ON THE ENVIRONMENT (RMA 

S104(1)(a) an assessment of the environmental effects associated with the 

activities proposed in the resource consent application; 

J.  RELEVANT PLANNING PROVISIONS (S104)(1)(B)) an assessment of the 

proposal against the planning framework including the relevant National 

Environmental Standards, National Policy Statements, Regional Policy 

Statements and Regional Plans as they relate to the resource consent 

application; and  

K.  CONCLUSION AND RECOMMENDATION a recommendation to the panel 

on the application. 
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C. BACKGROUND 

14. On 15 December 2013 the resource consent (No. 100362) to discharge 450l/s of 

untreated stormwater to water expired. The Applicant submitted a new 

application to continue discharging stormwater to MWRC on 13 June 2013. This 

application is intended to replace the existing consent and increase the volume 

being discharged by 100 l/s. The Applicant has advised this does not represent 

an expansion of the stormwater system; it just takes into account the maximum 

capacity of the stormwater system which can be reached following heavy rainfall. 

15. Following the application made in 2013 there has been correspondence between 

the Applicant and Council mainly around a further information request made on 

26 June 2013 by MWRC. In September 2016 the Applicant provided a draft 

application for a certificate of compliance seeking approval to allow the discharge 

as a permitted activity. Following feedback this was withdrawn and further 

updated applications were provided in December 2017 and April 2018.  

16. The Applicant, in their most recent version of the application, dated 16 April 2018, 

provides a full timeline of events for this application in section 4.1 page 12.  

17. In terms of my assessment the focus of this s42A report relates to the AEE lodged 

on 16 April 2018 Application (here after the Application). Since this version of the 

application was lodged the following events have occurred:  

a. On 25 September 2018 the application was notified.  

b. On 26 October 2018 submissions closed. 15 submissions were received.  

c. Following the close of submissions the Applicant noted their intention to 

undertake further investigation and improvement work on the stormwater 

system to address issues arising in the submissions. A request was made 

to hold a hearing in June 2019. (Email: Peter Hall/ Natasha Adsett dated 

12 November 2018). These intentions were also conveyed to submitters 

via a letter dated 12 December 2018. A copy of this letter has been 

provided to the commissioners.   

d.  Various discussions with the Applicant occurred during the first half of 

2019. The Applicant indicated their desire to investigate options for 

mitigating the effects of the discharge including lining the pipe system and 
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undertaking CCTV investigation to determine possible locations of 

infiltration of groundwater into the storm water system. On the 10th of June 

2019 a summary was provided by the Applicant on their progress to date.  

e. On 31 July 2019 a letter was received from Te Runanga o Tupoho 

expressing their intent to work together with Ngati Apa to develop a 

Cultural Impact Assessment which addresses both this application and 

the Applicants application for their wastewater discharge at the same site. 

A copy of this letter has been provided to the commissioners.   

f. On 17 of September 2019 a further update was provided to submitters 

advising of the work undertaken by the Applicant and of an upcoming 

discussion between aquatic ecological experts being Logan Brown 

Manager, Freshwater & Partnerships, MWRC and Dr Vaughan Keesing, 

Ecologist, Boffa Miskell on behalf of the Department of Corrections. 

Submitters were invited to engage experts of their own if they wished and 

advised of a new hearing date of early 2020. A copy of this letter has been 

provided to the commissioners.   

g. Conferencing occurred between the aquatic ecological experts on 18 

September 2019. The outcomes of this conferencing is discussed below 

and a copy of the joint witness statement is attached to the s42A report 

of Mr Brown.  

h. On 3  June 2020 further information was requested under Section 92  

i. On 18 June 2020 a response to the further information request was 

received. 

18. All of the information detailed in paragraph 17 above has been considered and 

incorporated into my assessment.  

D. PROPOSED ACTIVITY  

19. The application was lodged in 2013. At the time of lodging the Applicant assessed 

the proposal as a discharge to water. The rules in place at the time were the Land 

and Water Plan and Proposed One Plan (POP).  However, as the Applicant 

notes, the POP was in an advanced stage subject only to appeals to the High 
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Court. The Applicant considered the POP to be the dominant document therefore 

with the majority of the weight to be given to this plan and the rules contained 

within. I agree with this approach.   The Applicant assessed the discharge as 

being a Restricted Discretionary Activity under rule 13-17 of the POP. This rule 

was referenced as the discharge of stormwater was unable to meet the 

stormwater discharge rule.  

20. The Application has since been updated twice. In the most recent version of the 

application (April 2018) which is also the application that was notified, the 

Applicant considers that the One Plan (2016) Rule 14-30 applies. Again this rule 

concerns discharges to water where the stormwater discharge rule is unable to 

be met.   

21. Following the April 2018 version of the application the Applicants ecologist 

Vaughn Keesing and MWRC’s Freshwater and Partnerships Manager Logan 

Brown undertook conferencing. The conferencing confirmed that the discharge 

point is located within the lake complex of Lake Wiritoa and Lake Pauri.  This 

meets the definition of Lakes set out in Schedule F of the One Plan. Based on 

the outcomes of the conferencing I am satisfied the discharge is to a Threatened 

Habitat.  

22. This leads me to consider which rule is therefore applicable. Recent case law 

Calder Stewart Industries Ltd v Christchurch City Council [2017] NZEnvC 175 

found the application rule status at the time of lodging should be upheld as the 

status applied when making a decision. Under the version of the POP which was 

in force as of 13 April 2013 the discharge of stormwater into Threatened Habitats 

is a Non-Complying Activity under Rule 12-7 of the POP (as amended by the 

Environment Court Decisions dated 31 August 2012).  A copy of the rule is 

attached in Appendix 1. 

23. I have reviewed the rule and I am satisfied none of the exceptions within this rule 

allow the discharge of stormwater to a Threatened Habitat (being the lake 

complex of Lakes Pauri and Wiritoa). Therefore I am of the opinion that this 

activity should be processed as a Non-Complying Activity.  

24. In regards to the Objectives and Policies consideration needs to be given to the 

relevant Objectives and Policies of any relevant statutory documents in place at 

the time of making the decision. Therefore the assessment against relevant 
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Objectives and Policies contained within the operative One Plan and any relevant 

NES and NPS will apply. This is consistent with the approach taken in New 

Zealand Energy Ltd v Manawatu-Wanganui Regional Council [2016] NZEnvC 59 

[para 15] 

E. SITE AND EXISTING ENVIRONMENT   

25. The Whanganui Prison (hereafter referred to as the site) is located approximately 

6km south-east of Whanganui City.  

26. The site is land designated in the District Plan for Prison Use. The site is located 

within rural land with some rural-residential blocks also known as lifestyle blocks.  

27. The site is directly adjacent to two lakes known as Lake Pauri and Lake Wiritoa 

which sit to the east. Lake Wiritoa has a small outlet to the south east via a culvert. 

This outlet is ephemeral (intermittent). Figures 1 and 2 of the s42A report of Mr 

Logan Brown show the key features of the area.  

28. There are a number of consents in the immediate vicinity of the lakes. These 

include: 

a. ATH-2018201816.00/ ATH-2017201774.00 for a small structure to take 

water from Lake Pauri and an associated water take consent for 

93.1m3/day for stock water. 

b. ATH-2018202115.00 for the construction of a bore. 

c. ATH-2005011070.01/ ATH-2005011069.01 for the taking of water from 

two separate bores at a rate of 1000m3 per bore per day for the supply of 

various uses at the Kaitoke Prison. 

d. ATH-2006011047.00 to abstract contaminated groundwater and treated 

wastewater for use within the Kaitoke Prison nursery. 

e. ATH-1993001355.03 to discharge 350m³/Day of Secondary Treated 

Municipal Blackwater from the Kaitoke Prison Waste Water Treatment 

Plant Oxidation Ponds to Rapid Infiltration Bed Land Application Area at 

Pauri Road, Whanganui. 
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F. NOTIFICATION AND SUBMISSIONS  

29. The application was publically notified on the 25 September 2018.   

30. The submission period closed on 26 October 2018. A total of 15 submissions 

were received. Below, in Table 1, is a list of the submissions received by MWRC. 

Table 1 should be read in conjunction with the summary of the submissions is 

included in Appendix 2 

Table 1: List of submitters  

Sub 
# 

Name Address Support 
/ 
Oppose 

Status 
(Heard/Not 
Heard) 

1 Fish & Game Council, 
Taranaki 

PO Box 4152 
Whanganui 4541 

Support Not heard 

2 Wanganui Sailing Club 
Inc 

PO Box 594 
Whanganui 4540 

Oppose Not heard 

3 Kevin & Sara Gaskin 214 Kaitoke Road 
RD2 
Whanganui 4572 

Oppose Heard 

4. Juliana Pui Lee Chuang 250 Kaitoke Road 
RD2 
Whanganui 4572 

Oppose Not heard 

5 Tracey Jarman 230 Kaitoke Road 
RD2 
Whanganui 4572 

Oppose Heard 

6 Alistair Duff 230 Kaitoke Road 
RD2 
Whanganui 4572 

Oppose Heard 

7 Neil Colin Campbell 526 State Highway 3 
RD2 
Whanganui 4572 

Oppose Heard 

8 George Matthews 381 Kai Iwi Valley Road 
RD4 
Whanganui  

Oppose Heard 

9 Stefan Dadic 248 Kaitoke Road 
Kaitoke 
Whanganui 4572 

Oppose Heard 

10 Whanganui District 
Council Rural Community 
Board 

101 Guyton Street 
Whanganui  

Oppose Heard 
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11 Simon Sheppard 46 Papaiti Road 
RD14 
Papaiti 

Oppose Heard 

12 Whanganui District 
Council 

101 Guyton Street 
Whanganui  

Oppose Not heard 

13 Ngati Apa  PO Box 124,  
Marton 4741 

Oppose Heard  

14 Dean Ranginui 114 Hinau Street,  
Whanganui 

Oppose Heard  

15 Pieter John Verhoek 37 Pauri Rd, RD2, 
Wanganui, 4572 

Neutral  Heard 

31. In regards to wishing to speak at a hearing, of the 15 submitters, 11 wish to be 

heard, and 4 do not wish to be heard.  

32. In addition to the above submissions Te Ruunanga o Tupoho have requested to 

also be a party to the submission process and have noted opposition to the 

consent.  

33. At the time of writing none of the submitters have withdrawn their submission nor 

their wish to be heard.  

G. SUMMARY OF SUBMISSIONS 

34. I have read all of the submissions and undertaken an analysis which is shown in 

Table 2 below draws on the analysis in Appendix 2 and identify the key issues 

and points raised by submitters.  
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Table 2: Summary of issues raised: 

Issue / points raised   Raised by submitter  Relevant report 
section: 

Concerns about the 
discharge resulting in 
contamination including 
pollution, algae, weeds, silt 
and siltation, the discharge 
being toxic or general water 
quality 

2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13, 14, 15 

See sections I and J of 
this report and the 
s42A report of Mr 
Brown, paragraph 80.  

Requesting an alternative 
discharge site or requesting 
the current discharge point is 
not allowed  

2, 3, 4, 5, 6, 8, 9, 10, 13, 
14, 15 

Refer to discussions 
regarding best 
practicable option 
(BPO) (Paragraphs 
146 and 150) 

Concerns about the effects 
on recreational users 

3, 4, 5, 6, 9, 10, 12, 15 See section I, 
Paragraph 66 and the 
s42A report of Mr 
Brown, paragraph 80.  

Support or objection to the 
use of the ‘up-flow’ treatment 
device 

1, 3, 6, 7 See section I, 
Paragraph 136 and the 
s42A report of Mr 
Brown 

Concerns about monitoring 
which has or is proposed to 
take place  

7, 9, 10 See paragraph 178 
and the s42A report of 
Mr Brown, paragraph 
80.  

Comment on the application 
being inconsistent with 
government policy direction  

5, 6, 9 See section J and the 
s42A report of Mr 
Brown, paragraph 80. 

Comment on the application 
not adhering to, or seeking 
the One Plan standards are 
met  

6, 12, 13, 15 See section J and the 
s42A report of Mr 
Brown, paragraph 80.  

Concern about future 
increases in the prison size  

3, 6, 8  See paragraph 38 

Concerns about flooding as 
a result of the discharge  

2, 7, 11 See paragraph 76 

Comment on the proposed 
planting plan  

1, 3, 6 This will be addressed 
when all information is 
available. See section 
K 

Comment on fish species 
within the lakes  

8, 13, 14 See section I, 
Paragraph 136 and the 
s42A report of Mr 
Brown, paragraph 80.  

Objection to the term 
proposed 

5, 6 This will be addressed 
when all information is 
available. See section 
K 

Request damage be 
remediated  

6, 11 This will be addressed 
when all information is 
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available. See section 
K 

Comment on loss of habitat 
in the lakes 

6, 11  See sections I and J of 
this report 

The need for ongoing testing 
of the discharge  

1, 2 See paragraph 178 
and the s42A report of 
Mr Brown, paragraph 
80 and 83 

Comment on a stormwater 
plan  

1 This will be addressed 
when all information is 
available. See section 
K 

Comments on compliance 
monitoring by Horizons  

7  See paragraph 36 

Concerns about the 
pipework/ stormwater 
network  

14 See paragraph 147 

Concerns about other runoff 
to the lake (ie. houses in the 
vicinity) 

14 See paragraph 39 

 

35. Some of the issues raised within the submissions are outside the scope of what 

can be addressed through the resource consent process. In this instance I have 

identified concerns about the MWRC Consents Monitoring Team in response to 

complaints, future growth of the prison and runoff from other sources as being 

issues outside the scope.  

36. Submissions 7 raised concerns the response by the MWRC Consents Monitoring 

Team in response to complaints. I have taken a timeframe of the last 10 years 

and reviewed the incidents received. In total I identified 3 incidents which related 

to the lakes or properties adjacent. These are detailed in Table 3 below 

Table 3: Complaints received by MWRC regarding Lakes Pauri and Wiratoa or properties 

adjacent to lakes Pauri and Wiratoa between 1 January 2010 and present.  

Incident number  Complaint type Response  

24414 – March 2019 Septic tank overflow Compliance team attended 
site and spoke to owner. 
Failure in system created a 
discharge. Discharge had 
stopped at time of visit  
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18687 – August 2012 Concern of use of land 
as a sacrifice paddock  

Compliance team 
responded to advise there is 
no breach in rules.  

25446 – January 2020 White discharge to Lake 
Pauri 

Complaint was received 4 
hours after complainant 
viewed a white substance in 
the lake. Due to the time 
delay the site was not 
attended.  

37. It is important that complaints are received in a timely manner to allow for prompt 

response. The MWRC operate a toll free pollution hotline (0508 800 800) which 

is manned 24 hours a day. While I can’t comment on any of the complaints above 

I do encourage the public to call if they are concerned or view anything 

suspicious.  

38. Submissions 3, 6 and 8 all raised concerns about the potential for the prison to 

increase in size in future and what effect this will have on the discharge. As with 

all consenting matters we are obliged to consider only what has been applied for. 

The Applicant has applied to discharge at a rate of 550l/s. If granted, and the 

Applicant found themselves in a situation where they are unable to comply with 

the volume allowed for by the consent this would become a compliance issue and  

would be dealt with at this point 

39. Submitter 14 raises concerns about runoff from other sources including the 

lifestyle blocks and residential houses which are in the vicinity of Lake Wiritoa. 

As this is a matter which is outside of this application I am unable to address it as 

part of this hearing process.  

H. STATUTORY CONSIDERATIONS 

40. The provisions of section 104 of the RMA must be considered by the consent 

authority in making a decision on the resource consent application.  The matters 

contained in section 104 that are of relevance to the application include the 

following. 

41. s104(1)(a). Actual and potential environmental effects. An assessment of the 

environmental effects has been provided with the application.  I have also 
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considered the section 42A report prepared by Logan Brown in regards to the 

effects on water quality and the values associated with Lakes Pauri and Wiritoa. 

In addition I have also considered the memos of Mr Jon Bell, Manager 

Investigations and Design, MWRC and Dr Lizzie Daly, Ecologist, MWRC. These 

memos are attached as Appendix 3 and Appendix 4 respectively.   An 

assessment of the actual and potential effects of the activity is given below.  

42. S104(1)(b). Any relevant provisions of the following documents: 

a. National Environmental Standards (NES). In this case I consider the 

National Environmental Standard for Sources of Drinking Water to be the 

only relevant NES to this application. 

b. Other regulations. I have not identified any other national regulation as 

being relevant to this application.  

c. National Policy Statements (NPS). I have identified the National Policy 

Statement for Freshwater (2017) as being relevant to this application.  

The release of the National Policy Statement for Freshwater 2020 has 

been released and comes into effect on 3 September 2020. 

d. New Zealand Coastal Policy Statement. The New Zealand Coastal 

Policy Statements is not relevant to this application due to the discharge 

not being in the Coastal Marine Area. 

e. Relevant Regional Policy Statements. An analysis of the operative 

Regional Policy Statement (Part I of One Plan).  

f. Relevant Regional and District Plans. I have undertaken an 

assessment of the proposal against the Operative Regional Plan (Part II 

of the One Plan). 

g. Any Other Matters: Any other matters considered relevant. In this 

section, I address further information requirements, term and conditions. 

43. Section 105 of the Act lists additional matters that a consent authority must have 

regard to when considering applications for discharge or coastal permits to do 

some something that would contravene section 105 of the RMA.   
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44. Section 107 (1) of the Act places restrictions on the grant of resource consents 

for the discharge of contaminants into water if they cause certain adverse effects 

in receiving waters after reasonable mixing.  However, there are a limited range 

of exceptions to this prohibition provided in section 107(2).  

I. ACTUAL AND POTENTIAL EFFECTS ON THE ENVIRONMENT (RMA 

S104(1)(A) 

45. In the following sections I will provide an assessment of the actual and potential 

effects on the environment from the proposal.  

46. In assessing the actual and potential effects of the proposed activities, I have 

considered the application, and s42A report provided by Mr Logan Brown and Mr 

Jon Bell, Manager Investigations and Design, MWRC and Dr Elizabeth Daly, 

Ecologist, MWRC.  

47. The Activity status is Non-Complying which means, in accordance with s104D, 

the application may only be granted if it meets the ‘gateway test’. This is  whereby 

the decision maker must be satisfied the adverse effects on the environment will 

be minor or it will not be contrary to the objectives and policies of the relevant 

plan – in this case this is the One Plan. In addition section 104D allows all effects 

to be considered.  

   

48. The following are the headings used to focus on the main effects: 

a. Effects on Water Quality;  

i. Current water quality of Lakes Wiritoa and Pauri; and 

ii. Stormwater quality.  

b. Effects on the Values associated with Lakes Wiritoa and Pauri; 

c. Effects on freshwater ecology;  

d. Flooding and erosion effects; and 

e. Effects on Cultural values.  
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Effects on Water Quality  

49. The discharge of stormwater has the potential to have an effect on the water 

quality within Lake Pauri and Lake Wiritoa.  The Applicant has addressed these 

matters within the Application and further information provided.  Submitters have 

raised concerns in relation to the water quality within the Lakes in regards to both 

the use of the lake for recreation along the levels of algae, weed and water testing 

results.   

50. Mr Brown has assessed the impact of the discharge on the water quality within 

the Lakes and its associated effects. Mr Brown has undertaken an assessment 

of the proposal in regard to surface water quality and freshwater ecology.  Mr 

Brown’s report identifies the values of the site, and water management zone 

identified in the One Plan being the Kaitoke Lakes (West_4) Water Management 

Zone and against the Schedule E targets for deep lakes. 

51. Mr Brown has provided a summary of the lakes including their current state in 

sections D through to F of his report.  

Current Water Quality of Lakes Pauri and Wiritoa 

52. As the discharge is into a lake system Mr Brown has considered the existing 

water quality of the Lakes and provided an assessment against the targets of the 

One Plan.  This assessment demonstrates that currently the following parameters 

fail to meet the One Plan targets:  

a. chlorophyll a (chl average), 

b.  chlorophyll a (chl maximum) 

c. Total Nitrogen (TN),  

d. Total Phosphorus (TP).  

 The following targets are met:  

e. E. coli (summer); 

f. E. coli (winter) and  

g. ammoniacal Nitrogen.  
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53. The National Policy Statement for Freshwater Management 2017 (NPS-FM) also 

has a number of attributes that it requires lakes and other freshwater bodies to 

be tested for. These attributes essentially places water bodies into ‘bands’ for 

various pollutants. The bands range from A through to D.  

54. Mr Brown has undertaken an assessment of the water quality monitoring results 

to determine where in these bands the lakes sit. The attributes include: 

a. NOF: Lake phytoplankton (median)  

b. NOF: Lake phytoplankton (maximum)  

c. NOF: Lake Total Nitrogen (TN)  

d. NOF: Lake Total Phosphorus (TP) 

55. As shown in Table 4 of Mr Browns report Lake Pauri falls into Band B and C 

respectively for Lake phytoplankton (median and Lake phytoplankton (maximum) 

and Band D for TN and TP. 

56. Lake Wiritoa falls into Band D for all attributes.  

57. Essentially these results show that there are high levels of TN and TP in both 

lakes. In regards to the NES-FM they are considered to be levels below the 

National Bottom Line.  In addition phytoplankton levels show that, particularly for 

Wiritoa, that the ecological communities within the lakes are impacted by 

additional algae and plant growth attributed to nutrient enrichment.   

58. Mr Brown has explained that dunes lakes, such as Wiritoa and Pauri, often have 

no permanent outlet and this is true for both of these lakes. As a result he gives 

the analogy of the lakes acting like sinks where nutrients are trapped creating 

internal loads and fuelling ongoing cycles of algae blooms. In Paragraph 31 of his 

report Mr Brown has explained that monitoring by MWRC of these two lakes has 

increased due to monitoring showing the lakes were at a risk of flipping (either 

elevated pH levels at the water surface and/or significant oxygen depletion at 

lower levels of the lake). Mr Brown advises this means the lakes were moving 

from a mostly macrophyte dominated state to a state that becomes dominated by 

algal blooms. 



 

Section 42A Technical Report  
Application Number APP-2013016147.00 
Prepared by Natasha Cacilia Adsett – Senior Consents Planner for Manawatu-Whanganui Regional 
Council 
18 August 220 

 18 

 

59. Mr Brown advises while at present both lakes are still dominated by introduced 

macrophtyes should they reach a point where they flip it is likely to be a 

permanent state. While Mr Brown is of the opinion while reversal is possible it 

requires significant resources to be invested and comes with uncertainty as to 

whether it will be successful.    

Stormwater Quality 

60. Mr Brown has also undertaken an assessment of the quality of the stormwater 

discharge. Mr Brown has reviewed the recent sampling undertaken by the 

Applicant against the One Plan targets. An assessment has also been made on 

what would happen to the results with the proposed filters in place – based on 

how much they would treat the water quality by.  

61. Both with and without the proposed treatment the following targets in the 

stormwater are exceeded (note: chlorophyll a (chl average) and chlorophyll a (chl 

maximum) relate to algae and can not be tested for – however they are generally 

seen in higher levels when TN and TP are present as discussed in para 22 of Mr 

Browns report): 

a. Dissolved Zinc (for stormwater pipe 2 only); 

b. Total Nitrogen (TN); and  

c. Total Phosphorus (TP).  

 While the following targets are met both with and without treatment:  

a. Dissolved Zinc (for stormwater pipe 1 only); 

b. Dissolved Copper; and  

c. ammoniacal N  

62. The Applicant has asserted in section 7.2.5 of their AEE that the stormwater is 

not a cause or even a major contributor of the TN and TP levels in the lakes and 

they do not propose any further treatment of the discharge for these nutrients. Mr 

Brown has considered the discharge of the stormwater in isolation from any other 

input.  Mr Brown expresses at paragraph 48 of his report that he is of the opinion 
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the Applicants discharge would continue to add to the degradation of the lakes. 

Again this is due to their unique nature of retaining nutrients in a sink like manner.  

Conclusion  

63. In summary the quality of the stormwater, even with the proposed improvements, 

fails to meet the targets set out in the One Plan. In addition the lakes both rate as 

having the lowest band of water quality possible for TN and TP under the NES-

FM.  

64. The results reported by Mr Brown are clear in showing that the stormwater is 

contributing to the degradation of the lakes. The Applicant has asserted that they 

are only a minor contributor to the nutrient load of the lakes however they have 

not provided any evidence or quantification to support this assumption.   

65. In addition, the inability of the lakes to easily remove nutrients should be given 

high consideration. Continuing to add nutrients to these lakes will fuel the internal 

load and ongoing algae blooms. Ultimately it will also add to the risk of the lakes 

flipping – a state which is not easily reversed.  

Effects on Values  

66. The One Plan has a very clear framework for identifying and managing values. 

This is discussed further below in relation to the Objectives and Policies in 

Chapter 5 of the One Plan.  

67. In regards to this application Mr Brown has identified the discharge is located in 

the Kaitoke Lakes (West_4) Water Management Zone. Mr Brown identifies In the 

One Plan the area has been identified for the following social, economic, cultural 

and environmental values: 

a. Life Supporting Capacity - Lowland mixed (LM); 

b. Aesthetics; 

c. Contact recreation; 

d. Mauri; 

e. Industrial abstraction; 
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f. Irrigation; 

g. Stock water; 

h. Existing infrastructure; and 

i. Capacity to assimilate pollution. 

The reach specific values that apply to the proposed discharge area are: 

j. Amenity value - Lake Wiritoa; and 

k. Trout fishery (other). 

68. As part of the caucusing that took place on the 18th September 2019 between Mr 

Brown and Dr Keesing it was agreed (at paragraph 8, page 6) that the lakes in 

their current condition do not support the following values: 

a. contact recreation,  

b. mauri,  

c. stock water,  

d. capacity to assimilate pollution,  

e. amenity,  

f. inanga migration (lower river),  

g. trout fishery . 

69. Mr Brown has undertaken a detailed assessment and records in summary that 

continuing to add nutrients to these lakes will not assist in allowing these lakes to 

be able to support these values. At paragraph 51 of Mr Browns report he explains 

the lakes are exceptionally sensitive environments and the accumulation of 

nutrients have a direct impact on the water quality. From Mr Brown’s evidence, 

the ongoing discharge of stormwater into the lake system will continue to have 

an impact on the values attributed to the values.   

70. Overall, taking into account the Applicants proposal and AEE and the assessment 

undertaken by Mr Brown, I am of the opinion that the ongoing discharge to these 
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lakes will result in further degradation. Additionally the discharge will not bring 

about an improvement to water quality in line with the One Plan targets nor will it 

assist in helping to provide for the values attributed with the lakes. Ultimately it 

will result in the lakes poor water quality being exacerbated.  

71. In conclusion I am of the opinion that the stormwater discharge will continue to 

result in an impact on the water quality Lakes Pauri and Wiritoa.  The ongoing 

discharge will continue to result in a degradation of water quality and impact on 

the values of the Lakes.   

Effects on Freshwater Ecology  

72. Mr Brown has canvassed, in section J of his report, the fish species present in 

the lakes and the wider catchment. It is noted that while the single outlet to the 

lakes is ephemeral it does still offer a way for fish to migrate when it is flowing.  

73. Mr Brown has presented evidence which shows below 5 metres in depth in Lake 

Pauri low dissolved oxygen concentrations are experience. In addition in the top 

few metres Lake Pauri can experience high pH. Mr Brown has also explained the 

concept of flipping and how increasing the internal load of nutrients can fuel this 

process.  

74. As a result of these factors, combined with introduced exotic fish species, native 

fish are compromised.   

75. In conclusion I am of the opinion that the stormwater discharge will contribute to 

the internal load of nutrients and there is a risk that this will compromise the 

freshwater ecology of the lakes.  

Flooding and Erosion Effects 

76. Submissions 2, 7 and 11 raise concerns about flooding resulting from the 

discharge to the lakes and the subsequent pressure on the outlet from Lake 

Wiritoa which is restricted by a culvert. Submission 2 notes this culvert has 

previously failed. I have reviewed the application and the Applicant has 

addressed flooding and erosion in section 7.10.  
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77. Mr Bell has reviewed the application and notes the AEE focuses mainly on the 

capacity of the pipes within the stormwater network rather than the receiving 

environment and the impact of stormwater on the lake levels.  

78. In order to adequately address the matter of flooding issue has been created or 

exacerbated by the discharge of stormwater from the prison site Mr Bell requires 

an assessment of the stream’s flood carrying capacity and flows with and without 

the stormwater discharge would need to be assessed. 

Effects on Cultural Values  

79. Nga Wairiki Ngati Apa have submitted in opposition to the application citing 

concerns about the levels of contaminants diminishing the Mauri of the lakes. In 

addition they acknowledge the lakes to be very sensitive Taonga.  

80. The Applicant has held Hui and engaged with local iwi being Nga Wairiki Ngati 

Apa and Te Runanga o Tupoho. 

81. On the 31 July 2019 Te Runanga o Tupoho expressed support for   a collective 

Cultural Impact Assessment with Ngati Apa.  

82. On 3 June 2020 a formal request was made to the application by way of a further 

information request under s92 of the RMA to “provide any outcomes of 

consultation with local iwi and hapū and/or a copy of any CIA so that cultural 

effects can be assessed as part of the reporting”. The Applicant responded on 

the 18 June 2020 advising “The purpose of the CIA was to assist iwi forming their 

response to the proposal. Should Horizons seek a copy of the CIA this request 

would need to be directed to the relevant iwi.” 

83. I understand a hui is to be held between the Applicant and iwi to discuss and 

formalise the CIA as well as making the applicant privy to the details and outcome 

of the assessment. Following the Applicants response to Minute 1 of the Panel it 

is understood that there is further works being undertaken including the prepared 

of a Cultural Impact Assessment.   This will assist in understand the impacts of 

the stormwater on the cultural values held by Iwi.  This is important in being able 

to assess the cultural effects and following the provision of the CIA and additional 

information to fully understand the effects.  
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OVERALL CONCLUSION 

84. These lakes are unique systems which act very differently to other water bodies 

such as freshwater streams and rivers. This is due to their low ability to flush 

nutrients due to limited outlets. Mr Brown confirms that as a result the lakes can 

be compared to a sink in the sense that any input (such as nutrients) create an 

internal load. These internal loads then drive processes such as algae blooms 

and stratification which can result in low levels of dissolved oxygen and high PH. 

The worst case result from this is the loss of freshwater ecology and flipping. Due 

to the lake processes, Lake Pauri and Wiritoa are very sensitive to any inputs.  

85. Based on the evidence provided by Mr Brown I am of the opinion that the 

stormwater discharge is contributing to this internal load and this will result on a 

more than minor effect on both water quality, the values associated with Lakes 

Wiritoa and Pauri and freshwater ecology.  

86. In addition I have identified flooding and erosion effects and cultural effects. At 

present there is not enough information for me to draw a reasonable conclusion 

about these effects and additional information addressing these matters would 

be required before a complete assessment can be undertaken. 

J. RELEVANT PLANNING PROVISIONS (S104(1)(B)) 

87. As addressed earlier in this report, I have attempted to minimize the repetition of 

information included within the application.  As a starting point, the Applicant has 

identified the relevant Objectives and Policies that I consider relevant to the 

consent.  The assessment below will provide additional commentary below on 

the Objectives and Policies that I consider relevant or where my view differs from 

the Applicant.  

National Environmental Standards (NES) 

88. Section 104(1)(b)(i) requires consideration of any NES’s that are relevant. I have 

reviewed the current NES’ which are in force in New Zealand. These are as 

follows:  

a. National Environmental Standards for Air Quality 
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b. National Environmental Standard for Sources of Drinking Water 

c. National Environmental Standards for Telecommunication Facilities 

d. National Environmental Standards for Electricity Transmission Activities 

e. National Environmental Standard for Assessing and Managing 

Contaminants in Soil to Protect Human Health 

f. National Environmental Standards for Plantation Forestry  

89. In this case I consider the National Environmental Standard for Sources of 

Drinking Water (NES-DW) to be the only relevant NES to this application.  This 

was not identified and/or assessed within the Application however it is considered 

relevant to this proposal.  

90. The NES-DW was brought into force in 2007 and applies to drinking water 

sources which supply more than 25 people. For the purpose of the NES-DW, a 

human drinking water source is a natural water body such as a lake, river or 

groundwater that is used to supply a community with drinking water. The standard 

applies to source water before it is treated and only sources used to supply 

human drinking water i.e. not stock or other animals. 

91. To determine what drinking water sources are in the vicinity I have referred to 

MWRC mapping system to see if there are any drinking water sources identified 

within the vicinity of the prison. The following sources are identified on our system 

and are provided to us by The Institute of Environmental Science and Research 

(ESR). The most recent data was provided in June 2017. A search radius of 4km 

was used.  

a. Scoutlands Campsite Management Committee. Supply population 6. 

Source Lake Wiritoa. Supply code: SCO001  

b. Department of Corrections (Wanganui). Supply population: 650 Source. 

Bore (groundwater) Supply code: KAI002 

c. Kaitoke School. Supply population 110. Source: Roof supply. Supply 

code: KAI023 
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92. The Scoutlands campsite has since been sold and now operates as a campsite 

named ‘Lakelands’. I contacted the owner of Lakelands on 5 August 2020 and 

spoke with the site manager Jackie. Jackie advised they were aware of an intake 

structure however due to broken pipes it is no longer able to be used and they 

have no intention to use it. Based on this I am satisfied this supply will not be 

impacted. 

93. Given the Kaitoke School supply is from a roof I am satisfied that the supply will 

not be affected by any discharges to surface water in lakes Pauri and Kaitoke. In 

addition the school is located around 1500m from the discharge point. On this 

basis I do not consider it to be a supply that would need to be impacted.  

94.  The last supply is the Applicants own water source. As it applies a population of 

more than 501 persons I am of the opinion the NES-DW applies. Details of the 

relevant consents are given above in paragraph 28. I have reviewed the consent 

decision for this take including the technical, Groundwater, assessment 

undertaken at the time. In the decision it is noted:   

“Mr Thomas [Groundwater Service Leader of Pattle Delamore Partners Limited 

(PDP) on behalf of MWRC] has reviewed the bore log and notes there is 

significant vertical strata between where the production bores are screened and 

nearby surface water bodies. Mr Thomas has also reviewed the pumping tests 

and advises the tests suggest there would be limited leakage and connection to 

surface water bodies. Mr Thomas concluded that the connection falls into the 

‘low’ Category as set out in Table 16.1 of the One Plan. “ 

95. Based on this assessment I am satisfied there is a low connection between the 

groundwater take for the Prison water supply and surface water bodies including 

the lakes where the discharge is to occur.  

96. On this basis I am satisfied the NES-DW does not need to be assessed any 

further. 

Other Regulations 

97. Section 104(1)(b)(ii) requires consideration of any other regulations which may 

be relevant. In this case I am satisfied there are no other regulations which are 

relevant to this application.  



 

Section 42A Technical Report  
Application Number APP-2013016147.00 
Prepared by Natasha Cacilia Adsett – Senior Consents Planner for Manawatu-Whanganui Regional 
Council 
18 August 220 

 26 

 

National Policy Statements 

98. Sections 104(1)(b)(iii) and 104(1)(b)(iv) requires consideration of National Policy 

Statements (NES) that are relevant.  I have reviewed the current NES’ which are 

in force in New Zealand. These are as follows:  

a. National Policy Statement on Urban Development Capacity; 

b. National Policy Statement for Freshwater Management; 

c. National Policy Statement for Renewable Electricity Generation; 

d. National Policy Statement on Electricity Transmission; 

e. New Zealand Coastal Policy Statement, 

99. In this case I consider the National Policy Statement for Freshwater Management 

(NPS-FM) to be the only relevant NPS to this application. 

100. The Applicant has addressed the NPS-FM and states in section 8.1 “The National 

Policy Statement (NPS) for Freshwater Management took effect on 1 July 2011. 

It is understood that the One Plan gives effect to the NPS and therefore in 

applying the Davidson approach there is a presumption that the One Plan has 

been made consistent with this higher order planning instrument’s objectives and 

policies. For this reason, this AEE does not include any specific assessment of 

the NPS for Freshwater Management.” 

101. I and am of the opinion the NPS-FM is relevant to this application and needs to 

be considered. 

102. The NPS-FM was brought into force in 2011 and updated in 2014 and 2017. The 

government has recently released the NPS-FM 2020 on 5 August 2020. It will 

come into force 28 days thereafter being 3 September 2020. Given the timing of 

this evidence a full analysis will be provided by way of supplementary evidence 

prior to the hearing.   

103. The NPS-FM 2017 sets out and Policies for freshwater management under the 

Resource Management Act 1991. Regional Councils must make decisions 

regarding freshwater. 
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104. I have reviewed the NPS-FM. The statement is split into sections A through to E. 

Section A addresses Water Quality, in my opinion, key to this application and is 

analysed further below.  Section B concerns water Quantity and is not relevant. 

Sections AA, C, CA, CB, CC and D concern the implementation of the NES-PF 

by Regional Councils.  

105. In addition to the Objectives and Policies there are a number of attributes listed 

in Appendix 2 of the NES-FM. This appendix is used to help determine if the value 

of ecosystem Health is supported by assessing various attributes. Attributes 

relating to lakes include Phytoplankton (median and maximum), Total Nitrogen 

and Total Phosphorus. Depending on the quality of lakes, lakes can then be 

placed in bands A-D for the attributes with A being the best quality and D the 

worst. The tables note that the national bottom line for all attributes is C. Mr Brown 

has reviewed the attributes and notes Lake Wiritoa is in Band D for all attributes 

and Lake Pauri is in Band B for Lake phytoplankton (median), Band C for Lake 

phytoplankton (maximum) and Band D for Total Nitrogen (TN)  and Total 

Phosphorus (TP) 

106. I am of the opinion that Objectives A1-A4 are relevant.  

107. Objective A1 seeks to safeguard the life supporting capacity of waterbodies 

including ecosystems and people and communities who use them through 

sustainably managing land and the discharge of contaminants. 

108. Mr Brown identifies Lakes Pauri and Wiritoa have no capacity to assimilate 

pollution due to their current water quality and have also lost the ability to support 

a number of other values including contact recreation. Mr Brown identifies there 

is the risk of the lake flipping whereby it enters a state of being algal dominated. 

In a flipped state the lake has a low dissolved oxygen (DO) level creating an 

environment where fish life is no longer supported.   

109. In my opinion, the Lakes in their current state are unable to support a large 

number of the values attributed to them. On this basis I do not consider the 

application to be able to meet Objective A1.  Therefore the Applicant’s proposal 

to continue to discharge to the lakes is inconsistent to what Objective A1 is 

seeking.  



 

Section 42A Technical Report  
Application Number APP-2013016147.00 
Prepared by Natasha Cacilia Adsett – Senior Consents Planner for Manawatu-Whanganui Regional 
Council 
18 August 220 

 28 

 

110. Objective A2 seeks to maintain or improve the quality of freshwater while 

protecting the significant values. Mr Brown and Dr Keesing, agree that the lakes 

in their current state do not support a number of Values attributed to the Lakes in 

Schedule E of the MWRC Regional Plan.   In addition Mr Brown has identified in 

Table 4 of his report, that both of the lakes currently site in Band D for TN and TP 

with Lake Wiritoa also sitting in band D for Lake phytoplankton (median), and 

Lake phytoplankton (maximum).  

111. As the lakes fall within Band D, Objective A2 c) is considered directly relevant to 

this consent.  Guidance for the NES-FW provided by the Ministry for the 

Environment (MFE) in 20171 

(https://www.mfe.govt.nz/sites/default/files/media/Fresh%20water/nps-fm-guide-

2017-final.pdf) in assessing Objective A2 directs the user to consider the 

attributes in Appendix 2 and what band each attribute is in. This guide states: 

“For water bodies that are already degraded so that the current state of water 

quality is in the bottom band (D-state) of an attribute in Appendix 2, aspirational 

freshwater objectives must be set in the C-state or better and improvement made 

over time to meet that objective.”2 

112. In my opinion this is clear guidance that water quality which is sitting in Band D 

is not acceptable and improvements are a requirement.  The Applicant is 

proposing to install a level of treatment to the stormwater, however it is clear 

within Mr Browns evidence, that even with additional treatment the discharge will 

continue to contribute to further degradation of the water quality within the Lake 

– particularly in regards to the discharge of TN and TP which exceed the One 

Plan targets. As canvassed in paragraph 36 of Mr Browns report this increases 

the risk of algae blooms inkling cyanobacteria which both lakes have previously 

experienced.  In conclusion I am of the opinion that the Applicants proposed 

discharge is directly inconsistent with Objective A2. 

113. Objective A3 directs that freshwater is maintained or improved to be suitable for 

primary contact and directs the need for improvement of water bodies unless 

targets set by regional councils have been achieved. The One Plan contains a 

                                                           
 

 

 

https://www.mfe.govt.nz/sites/default/files/media/Fresh%20water/nps-fm-guide-2017-final.pdf
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similar value called ‘Contact recreation’. Mr Brown and Dr Keesing have 

confirmed the lakes do not currently support this value. Within the expert 

conferencing outcome neither Mr Brown nor Dr Keesing identified any naturally 

occurring processes which would jeopardise the use of these water bodies for 

primary contact.  These lakes are degraded and allowing the stormwater 

discharge to continue will continue to have an impact on water quality due to the 

sink like nature of the lakes and the resulting retention of nutrients. It is my opinion 

that the proposed discharge is directly inconsistent with Objective A3. 

114. Objective A4 seeks to enable communities to provide for their economic benefit 

while managing the water quality within limits.  While the discharge will provide a 

benefit to the Applicant in being able to discharge their stormwater, the discharge 

will continue to contribute to the water quality of the lake being degraded.  The 

existing water quality of the lakes exceed the targets of the One Plan and 

environmental bottom lines of a number of attributes set within the NPS-FM.  

Objective A4 recognises the activity needs to be managed within limits.  

Therefore I consider the proposed discharge is inconsistent with Objective A4 

115. Policies A2 – A5 focus on the requirements placed on the Regional Council in 

regards to aligning plans with the NPS-FW. In this regard I consider that Policy 

A3(a) is of particular importance, whereby regional councils may impose 

conditions on discharge permits to ensure the limits and targets specified 

pursuant to Policy A1 and Policy A2 can be met. It should be noted that none of 

the One Plan’s Schedule E target values lie below national bottom lines. 

116. In conclusion the NES-FM provides high level guidance, primarily for Regional 

Councils, on the management of water quality. However it is also a document 

which the RMA directs decision makers to consider. Above I have identified 

Objective A1 through to A4 to be of relevance to this application. The NPS-FM 

places a strong focus on ensuring water quality is of a standard which allows 

values within water bodies to be supported. In my opinion, due to the degraded 

state of Lakes Wiritoa and Pauri and the contribution of nutrients the stormwater 

will add to the internal load,  this application is inconsistent with Objectives A1, 

A2, A3 and A4.  
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Regional Policy Statement - One Plan Part I 

117. Section 104(1)(b)(v) requires consideration of relevant Regional Policy 

Statements. I have identified this to be Part 1 of the One Plan 

118. The One Plan was made fully operative on 19 December 2014. This document 

contains the relevant Regional Policy Statement and Regional Plan provisions 

applicable to the application. 

119. On 28 April 2016 the One Plan was amended to insert the interim policy A4 from 

the NPS-FM and correct other minor errors. This plan change was non-notified.  

120. On 22 August 2018 further amendments were made to the plan so that it was 

consistent with the National Environmental Standards for Plantation Forestry. 

Again this this plan change was non-notified. Consequently the plan is referred 

to now as the One Plan (2018) to reflect the changes made in 2018. 

121. The One Plan is subject to a further plan change which is currently in process. 

This plan change addresses issues identified within the plan in relation to the 

rules around intensive farming. This plan change does not result in any changes 

to the relevant objectives or policies in relation to this consent.  

122. Rather than repeat the Objectives and Policies, I have provided commentary of 

the relevant Objectives and Policies below and the full text of the provisions are 

contained within Appendix 5 

123. The following Table 4 identifies the Objectives and Policies of the RPS I consider 

relevant to this application. 
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Table 4: Relevant Objective and Policies from Part 1 of the One Plan (2018) 

Objective: Policy: 

 

Chapter 2: Te Ao Maori  

Objective 2-1: Resource management Policy 2-1 Hapu and iwi involvement in 

resource management  

Policy 2-3: The mauri of water 

Policy 2-4 Other resource management 

issues and Table 2.1  

Chapter 5: Water 

Objective 5-1: Water management 

Values 

Policy 5-1: Water Management Zones 

and Values 

Policy 5-2: Water quality targets 

Policy 5-4: Enhancement where water 

quality targets are not met 

Policy 5-9: Point source discharges to 

water 

Chapter 6: Indigenous biological diversity, landscape and historic heritage 

Objective 6-1: Indigenous biological 

diversity 

Policy 6-2: Regulation of activities 

affecting indigenous biological diversity 

124. Chapter 2 of the RPS identifies resource management issues of significance to 

hapu and iwi. I agree with the Applicant’s identification, in section 8.2.2 of their 

AEE, of Objective 2-1 being of relevance to this application. In addition I consider 

Policies 2-1 and 2-4 to also be of relevance.  

125. The Applicant has advised the activity is not taking place within a statutory 

acknowledgement area, does not contain any heritage items or silent files and I 

am not aware of any sites of significance in the immediate vicinity.  I agree with 

this assessment.  

126. I note Objective 2-1 and Policy 2-1 strongly encourage Hapu and Iwi involvement 

in the resource management process. The Applicant has engaged with Iwi prior 

to notification and local iwi (being Ngāti Tūpoho, Ngā Wairiki Ngāti Apa) were 

directly notified. The Applicant has demonstrated a willingness to engage with 
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local Iwi and Hapu in accordance with the Objectives and Policies of the One 

Plan (2018). 

127. Policy 2-4 sets out specific issues of importance to iwi. These issues are detailed 

in Table 2.1 of the One Plan. I have identified the following are of most relevance 

to this application:  

(a) Management of water quality and quantity throughout the Region does not 

provide for the special qualities significant to Māori;  

(c) Lakes and streams (for example, Punahau/Waipunahau (Lake Horowhenua 

and Hokio Stream) have suffered degradation which continues and are 

considered culturally unclean; 

(d) Access to and availability of clean water to exercise cultural activities such as 

food gathering and baptismal rituals have diminished. 

128. It is my understanding, that a Cultural Impact Assessment (CIA) has been 

commissioned. The purpose of the CIA is to help better understand the impact of 

the stormwater discharge on the cultural values associated with the Lakes. On 3 

June 2020 a copy of the CIA was formally requested from the Applicant to help 

assist with understanding the impact and effects and consideration of the 

application against the relevant Objectives and Policies. A response was 

received on 18 June 2020 advising “The purpose of the CIA was to assist iwi 

forming their response to the proposal. Should Horizons seek a copy of the CIA 

this request would need to be directed to the relevant iwi.” 

129. The CIA will be important to understand the impact on the cultural values and in 

turn to understand how the proposal fits against these Objectives and Policies.  

A full assessment of these Objectives and Policies will be undertaken following 

the outcome of the information outlined in the Applicants response to minute 1.  

130. Chapter 5 addresses water quality. The Applicant has identified Policies 5-2, 5-4 

and 5-9 are relevant. I agree with the Applicants AEE in this regard with the 

addition of Objective 5-1 and Policy 5-1.  

131. Objective 5-1 sets out the framework within the One Plan for water management 

including the management of both allocation and water quality. The framework 

involves splitting the region into water management zones based on catchments. 
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These are detailed in Schedule A. The plan assigns values to each catchment 

including both zone wide values and site specific values.  These values are 

detailed in Schedule B.  

132. Policy 5-1 guides The rivers^ and lakes^ and their beds^ must be managed in a 

manner which safeguards their life supporting capacity and recognises and 

provides for the Schedule B Values when decisions are made on avoiding, 

remedying or mitigating the adverse effects^ of activities or in relation to any other 

function under the Resource Management Act 1991 exercised by the Regional 

Council or Territorial Authorities. 

133. The wording of policy 5-1 is strong in that it states (emphasis added) “…lakes…. 

must be managed in a manner which safeguards their life supporting capacity 

and recognises and provides for the Schedule B Values when decisions are made 

on avoiding, remedying or mitigating the adverse effects” 

134. At present it is clear that the water quality in the lake does not provide for these 

values. While the applicant has proposed to improve the quality of the water 

through the proposed installation of interceptors and the lining of the stormwater 

system to prevent infiltration the expected water quality will still fail to meet the 

targets set out in the One Plan (see table 2 of Mr Browns evidence) for TN and 

TP.  Based on Mr Browns evidence this will add to the legacy issues and see 

further degradation of the lakes by adding to the internal load of nutrients in the 

lakes. I am of the opinion that the application is inconsistent with Policy 5-1.  

135. Policy 5-2 sets out the framework for water quality targets. This framework 

includes setting out in Schedule E, water quality targets relating to the Schedule 

B Values are identified for each Water Management Sub-Zone. The policy is 

directive using the strong words of ‘must’, that when making a decision on a 

consent these targets must be used to inform the decision.  

136. Mr Browns report, in Table 3, has reviewed the water quality within the lakes, 

through samples taken by MWRC as part of the quarterly and monthly sampling, 

against the schedule E water quality targets. The lakes in consideration are 

considered Deep Lakes so the values in Table E4 apply rather than the values 

for the catchment set out in Table E2.  Table 3 shows that for 4 out of the 7 

perimeters, the water quality targets are not met.   
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137. Mr Brown has also set out each of the targets in Table 2 of his report and 

compared them against results provided by the applicant and predicted results 

for the two treatment opinions given by the applicant (UpFlow filter and Jellyfish 

filter). Of the five perimeters tested, post-treatment the results for TN, TP and 

Zinc are exceeded. The assessment identifies even with treatment, the targets 

will remain to be exceeded.  I am of the opinion that the water quality does not 

meet the targets for this zone and therefore Policy 5-4 (Enhancement where 

water quality targets are not met) applies. The Applicant has also identified this 

policy.   

138. Policy 5-4 is directive.  In this case Policy 5-4 (a) states that when water quality 

does not meet the Schedule E targets it must be managed in a manner that 

enhances water quality in order to meet: 

(i) the water quality target* for the Water Management Zone* in Schedule E, 

and/or  

(ii) the relevant Schedule B Values and management objectives that the 

water quality target* is designed to safeguard. 

139. Policy 5-4 (b) goes on to clarify  

(b) For the avoidance of doubt:  

(i) in circumstances where the existing water^ quality of a Water 

Management Sub-zone* does not meet all of the water quality targets* for 

the Sub-zone*, (a) applies to every water quality target* for the Sub-zone  

(ii)  in circumstances where the existing water^ quality of a Water 

Management Sub-zone* does not meet some of the water quality targets* 

for the Sub-zone*, (a) applies only to those water quality targets* not met.  

140. As discussed above, Table 3 within Mr Browns s42A report identifies of the five 

perimeters tested, post-treatment the results for TN, TP and Zinc exceed the One 

Plan targets.  

141. In regards to the values both Mr Brown and Dr Keesing have agreed the values 

associated with the Lakes are impacted from the current water quality.  Mr Brown 

has explained in his report the analogy of a lake to a sink. When something is 
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added to a lake it is generally retained as there is limited opportunity for it to be 

removed.  The ongoing discharge of stormwater to the lakes will continue to have 

an impact on values of the Lakes. Mr Brown explains that this creates a legacy 

issue whereby the effects of a discharge now will continue to be seen for years 

or even decades from now.  

142. The Applicant asserts that given that the prison stormwater discharge only 

represents 1% of the Lake sub-catchment, it cannot be managed in a manner to 

enhance existing water quality for the Lakes to meet the water quality target for 

the Water Management Zone in Schedule E of the One Plan. I disagree with this 

based on the fact that the continued discharge of nutrients will add to the internal 

load of nutrients fuelling ongoing effects such as algae blooms.  

143. In this case I am of the opinion that neither the targets nor the values are provided 

for through the discharge. On this basis I am satisfied the application is 

inconsistent with Policy 5-4.  

144. Policy 5-9 is the next policy for consideration. This policy addresses point source 

discharges to water. This policy guides that regard must be given to scene setting 

policies, in this case Policy 5-4, while also considering a range of other matters. 

I have detailed these matters in turn below.  

145. 5-9(a) the degree to which the activity will adversely affect the Schedule B Values 

for the relevant Water Management Sub-zone. As discussed above the results of 

water quality testing show the discharge is contributing to the state of the lakes 

and currently the lakes are unable to support a number of key values. While the 

Applicant is seeking to improve the discharge by way of installation of interceptors 

they do not have evidence that the quality will improve to a point where water 

quality targets are met and subsequently values such as contact recreation, and 

capacity to assimilate pollution can be provided for.  At present it is unknown how 

the impact on the Mauri of the water body will be monitored.  

146. 5-9(b) whether the discharge, in combination with other discharges^, including 

non-point source discharges^ will cause the Schedule E water quality targets* to 

be breached. As discussed in the previous paragraphs the water quality targets 

are currently breached and the proposed improvements will not assist in allowing 

water quality to be at a standard where the targets are no longer breached 
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147. 5-9 (c) the extent to which the activity is consistent with contaminant^ treatment 

and discharge best management practices. In the AEE dated April 2018 the 

applicant refers to their approach being consistent with the best practicable option 

as reasoning for it also being consistent with the best management practices in 

place.  An analysis is given further below under (g) below regarding the BPO 

report.  

148. 5-9 (d) the need to allow reasonable time to achieve any required improvements 

to the quality of the discharge. The Applicant has detailed the intended 

improvements being the already completed sleeving of the stormwater pipes to 

prevent groundwater infiltration and the fitting of a priority filter being an ‘UpFlow’ 

or ‘Jellyfish’ filter. The Applicant has not indicated any further improvements so I 

am of the opinion that this section is not applicable.  

149. 5-9 (e) whether the discharge is of a temporary nature or is associated with 

necessary maintenance or upgrade work and the discharge cannot practicably 

be avoided.  I am satisfied this portion of this policy does not apply as the 

discharge is not temporary in nature.  

150. 5-9 (f) whether adverse effects resulting from the discharge can be offset by way 

of a financial contribution set in accordance with Chapter 19. I have reviewed the 

Applicants AEE and they have not provided any analysis of this section of policy. 

I have given some consideration if this may be applicable and have reached the 

opinion it is not. Mr Brown has outlined the legacy issues created by continuing 

to discharge to the lakes. In addition it is clear from Mr Browns evidence the only 

way to truly resolve these issues and allow water quality targets to be met and 

values to be provided for, is to cease the discharge  

151. 5-9 (g) whether it is appropriate to adopt the best practicable option. The 

Applicant has completed a best practicable option assessment (dated March 

2020) which canvasses 19 different options including piping it to various other 

locations, using land soakage or retaining status quo with improvements. Option 

19, being discharging to channel connecting Lake Pauri and Lake Wiritoa: 

upgrade stormwater network to exclude groundwater and nutrient contaminants 

at source, plus treatment filter (using a proprietary filter) and green outfall is 

ranked the highest in this report. Mr Brown has reviewed this report and 

commented within the bounds of his expertise. Mr Brown notes that the report 
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appears to take the approach that justification can be given to discharging to the 

lakes due to the already degraded water quality. Mr Brown is also critical of the 

lack of recognition of the lakes internal processes. Mr Brown also touches on 

Options 4 and 5 of the BPO assessment noting that the alternative discharge 

point of Kaitoke Stream is assessed as a Wetland. Dr Elizabeth Daly, Ecologist, 

MWRC has reviewed the site. Dr Dalys report is attached in Appendix 4. Dr Daly 

is of the opinion the area between the outfall from Lake Wiritoa and 250m 

downstream is not a wetland as defined under the One Plan nor does it meet any 

of the criteria to class it as a rare, threatened or at-risk habitat.  

152. Overall in my opinion, the application is inconsistent with applicable section of  

Policy 5-9. In addition there are some fundamental flaws identified in the BPO 

assessment. The BPO assessment should be treated with caution until the above 

matters have been resolved. 

153. As discussed above, as a result of caucusing it has been agreed that the lake 

complex falls within the definition of Lake Habitat under Schedule F. As such the 

Policies and Objectives of Chapter 6 apply.  

154. I am of the opinion that Objective 6-1 and Policies 6-2 and 6-3 apply.  

155. Objective 6-1 sets out the direction of ‘protect’ and ‘maintain’ and ‘enhancement 

where appropriate in relation to indigenous biodiversity.  

156. Policy 6-2 sets out the regulation of indigenous biological diversity. Of importance 

is (a). I am satisfied based on the expert causing between Mr Brown and Dr 

Keesing the habitat meets the definition of a threatened habitat. (c) Provides 

guidance of protecting threatened habitats through decisions on resource 

consents.  

157. This Objective and Policy set are a framework to allow for Objectives and Policies 

in the Regional Plan which I canvas further below  

Regional Plan – One Plan Part II 

158. The following is an assessment of the proposal against the Objectives and 

Policies of the Regional Plan being Part II of the One Plan.  Rather than repeat 

the objectives and policies in full, I have provided commentary of the relevant 
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Objectives and Policies below the full text of the provisions are contained within 

Appendix 5. 

159. I consider that the following Objectives and Policies as set out in Table 5 are of 

relevance to this application.  

Table 5: Relevant Objectives and Policies from Part II of the One Plan (2018) 

Objective: Policy: 

 

Rule 

Chapter 13: Land Use Activities and Indigenous Biological Diversity 

Objective 13-2:

 Regulation of 

activities affecting 

indigenous biological 

diversity^ 

 Proposed One Plan 

Rule 12-7 (as 

determined by the 

Environment Court) 

Non-Complying 

Activity 

Policy 13-4: Consent 

decision-making for 

activities in rare habitats*, 

threatened habitats* and at-

risk habitats* 

Policy 13-5: Criteria for 

assessing the significance 

of, and the effects^ of 

activities on, an area of 

habitat 

Chapter 14: Discharges to Land and Water 

Objective 14-1:

 Management of 

discharges^ to land^ and 

water^ and land^ uses 

affecting groundwater and 

surface water quality 

Policy 14-1: Consent 

decision-making for 

discharges^ to water^ 

 

Policy 14-4:  Options for 

discharges^ to surface 

water^ and land^ 

Policy 14-8: Monitoring 

requirements for consent 

holders 

Policy 14-9: Consent 

decision making 

requirements from the 

National Policy Statement 

for Freshwater Management 
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Chapter 13: Indigenous Biological Diversity  

160. I have undertaken an assessment of Chapter 13 and consider Objective 13-2 and 

Policies 13-4 and 13-5 to be relevant.  

161. Objective 13-2 sets out the desire of the plan to regulate resource use in order to 

(emphasis added) “The regulation of resource use activities to protect areas of 

significant indigenous vegetation and significant habitats of indigenous fauna or 

to maintain indigenous biological diversity^, including enhancement where 

appropriate” 

162. Lakes Wiritoa and Pauri fall under the category of Threatened Habitat in Schedule 

F of the One Plan. Using the assessment in Policy 13-5 (discussed further below) 

this means they are areas of significant indigenous vegetation and significant 

habitats of indigenous fauna.  

163. The Objective establishes a hierarchal approach to managing these areas.  The 

Objective is very clear in the plans desire to protect these habitats and prevent 

their degradation.  

164. I am of the opinion Policy 13-4 is key in making a decision on this application. 

This Policy sets out the matters for consideration for activities in rare habitats, 

threatened habitats and at-risk habitats.  

165. Policy 13-4 (a) sets out considering activities and consents on a case by case 

basis. The policy then goes onto describe in (a)(i)(A) through to (F) matters that 

must be considered. The majority of these are other parts of the plan and I am of 

the opinion these are canvassed adequately in this report.  

166. Policy 13-4(b)(i) – (iii) is the policy of most significance and panel should give 

careful consideration to. This policy states:  

Consent must generally not be granted for resource use activities in a rare 

habitat*, threatened habitat* or at-risk habitat* assessed to be an area of 

significant indigenous vegetation or a significant habitat of indigenous fauna 

under Policy 13-5, unless 
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(i) any more than minor adverse effects^ on that habitat’s representativeness, 

rarity and distinctiveness, or ecological context assessed under Policy 13-5 are 

avoided.  

(ii) where any more than minor adverse effects^ cannot reasonably be avoided, 

they are remedied or mitigated at the point where the adverse effect^ occurs.  

(iii) where any more than minor adverse effects^ cannot reasonably be avoided, 

remedied or mitigated in accordance with (b)(i) and (ii), they are offset to result in 

a net indigenous biological diversity^ gain. 

167. I have established in the effects assessment that the water quality of the 

Applicants discharge, even with the completed and proposed improvements 

(being the sleeving of the pipe network and filters) will still remain below the One 

Plan targets and will not result in an improvement in water quality overall within 

either lake. In addition the lakes are in Band D under the NES-FW for the 

attributes of TN and TP. As such I am of the opinion any more than minor effects 

are not avoided, remedied or mitigated. In addition I am not aware of any other 

proposed mitigations nor offsets proposed. On this basis I am of the opinion the 

application is inconsistent with this policy and the strong test the Policy poses 

cannot be met.  

168. Policy 13-4(E) and (F) requires consideration of relevant Objectives and Policies 

in chapter 14. As this is a discharge to water I am of the opinion Objective 14-1 

and polices 14-1, 14-4, 14-8 and 14-9 are of relevance.  

169. Policy 13-5 gives criteria for assessing the significance of, and the effects of 

activities on, an area of habitat. Mr Brown and Mr Keesing have agreed that the 

lakes are a Threatened habitat.  

170. The Policy also asks the decision maker in paragraph (b) to consider the adverse 

effects. The policy guides that the degree of adverse effects relates to the degree 

to which the proposed activity will diminish the characteristics of the habitat that 

make it significant while also considering any additional ecological values and the 

ecological sustainability of that habitat.  

171. As discussed above the internal load of nutrients results in effects such as algae 

blooms and the risk of the lake flipping. Mr Brown, in paragraph 31 of his report, 
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explains that if the lake were to flip it would essentially result in the extinction of 

remaining and introduced macrophytes. While reversal is possible it would 

require macrophytes to be reintroduced from external locations.  

172. I am of the opinion that the continuation of discharging nutrients to the lake carries 

a risk that it will contribute to the flipping of the lake. Should this occur it would 

diminish a number of characteristic associated with the threatened habitat 

particularly indigenous aquatic plants. 

173. Objective 14-1 guides discharges should be managed in a manner that 

safeguards the life supporting capacity of water and recognises and provides for 

the values and management objectives in Schedule B, in addition it requires 

provides for the Objectives and Policies of Chapter 5 as they relate to surface 

water and groundwater quality. As discussed above it has been established that 

a number of the values attributed to these lakes are not provided for with the 

current water quality. It has also been established that the ongoing discharge, 

even with the improvements proposed, will not improve water quality.  

174. Similar to Policy 13-4, Policy 14-1 sets out Consent decision-making for 

discharges to water and is one I am of the opinion the panel should also carefully 

consider. Specific matters of consideration are the objectives and policies of 

chapter 5. For this please refer to my analysis above.  

175. Regard must also be given to “avoiding discharges which contain any persistent 

contaminants that are likely to accumulate in a water body or its bed”. Mr Brown 

has outlined the analogy of the lakes acting as sinks - whereby contaminants will 

accumulate. Due to the lakes inability to easily remove them, this results in a high 

internal load of nutrients which cause ongoing issues such as algae blooms. In 

making a decision regard must also be given to the BPO. As discussed above in 

regards to Policy 5-9(g) there are some fundamental flaws in the BPO 

assessment and it should be treated with caution until the above matters have 

been resolved  

176. The remainder of the policy focuses on giving consideration to other parts of the 

plan where applicable.  
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177. I am of the opinion that the application is inconsistent with this Policy. To be 

consistent the applicant should be looking to avoid discharging to the lakes. In 

addition flaws in the BPO need to be resolved.   

178. Policy 14-4: Options for discharges to surface water and land. This Policy again 

focuses on ensuring applicants have balanced the opinions available for any 

discharge. As stated above I have some concerns about the BPO assessment 

with Mr Brown highlighting some flaws and Dr Daly confirming the alternative 

discharge point is not a wetland. As such I am of the opinion the BPO assessment 

and it should be treated with caution until the above matters have been resolved.  

179.  Policy 14-8: Monitoring requirements for consent holders. This policy sets out 

how discharge consents should be monitored. The applicant has applied to 

discharge up to 550l/s and I agree with their assessment in section 8.2.1 that this 

means a telemetry system should be installed to monitor the discharge. Mr Brown 

has outlined in Paragraph 83 of his report the parameters that should be tested 

for.  

180. In addition to the monitoring of the volume is the monitoring of the quality. The 

applicant has proposed to monitor two contaminants within the stormwater that 

is discharged to the lakes, being total zinc and copper. Mr Brown has 

recommended at paragraph 82 of his report that, in addition to these perimeters,  

monitoring should also be undertaken of contaminant concentrations (to establish 

loads discharged to the lakes) and in-lakes monitoring with the monitoring tied 

back to water quality discharge standards. 

181. Policy 14-9: Consent decision making requirements from the National Policy 

Statement for Freshwater Management 

182. This policy was inserted by way of a plan to change to ensure consistency with 

the NES-FM. The policy applies to any new discharge or any change or increase 

in discharge. As the Applicant I seeking to increase the discharge by 100l/s I am 

of the opinion this policy is applicable. The application was lodged in 2013 which 

means only section (b). is applicable.  

183. Section (b). has two matters which the regional council must consider  
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(i) the extent to which the discharge^ would avoid contamination that will have 

an adverse effect on the life-supporting capacity of fresh water^ including on 

any ecosystem associated with fresh water^; and  

(ii) the extent to which it is feasible and dependable that any more than minor 

adverse effect on fresh water^, and on any ecosystem associated with fresh 

water^, resulting from the discharge^ would be avoided.  

184. I have established above that the discharge will contribute to the internal nutrient 

load of the lake and would result on an adverse effect on the lakes. In addition, 

based on the advice of Mr Brown I am of the opinion the discharge will result in a 

more than minor effect on the lakes. 

185. On this basis I am of the opinion the application is inconsistent with Policy 14-9.  

Conclusions 

186. I have provided the following table, Table 6, for the panel which summarises my 

analysis of the Objectives and Policies and the level of consistency the 

application has with each.  

Table 6. Analysis of consistency with relevant Objectives and Policies.  

Objective/ Policy  Consistent with Objective/ Policy? 

NES-DW It is not considered that the NES needs 

to be canvased due to there not being 

any water takes from either lake for 

human drinking water 

NES-FM (2017) Objective A1 No – application is inconsistent  

NES-FM (2017) Objective A2 No – application is inconsistent  

NES-FM (2017) Objective A3 No – application is inconsistent  

NES-FM (2017) Objective A4 No – application is inconsistent  

One Plan  Objective 2-1: Resource 

management 

Reserving comment until information 

concerning cultural effects has been 

made available.  

One Plan Policy 2-1 Hapu and iwi 

involvement in resource management  

Reserving comment until information 

concerning cultural effects has been 

made available. 
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One Plan Policy 2-3: The mauri of water Reserving comment until information 

concerning cultural effects has been 

made available. 

One Plan Policy 2-4 Other resource 

management issues and Table 2.1 

Reserving comment until information 

concerning cultural effects has been 

made available. 

One Plan Objective 5-1: Water^ 

management Values 

Framework objective – must be used to 

guide decision making 

One Plan Policy 5-1: Water 

Management Zones* and Values 

No – application is inconsistent  

One Plan Policy 5-2: Water quality 

targets* 

Framework policy – must be used to 

guide decision making  

One Plan Policy 5-4: Enhancement 

where water quality targets* are not met 

No – application is inconsistent  

One Plan Policy 5-9: Point source 

discharges^ to water^ 

No – application is inconsistent, treat 

BPO assessment with caution  

One Plan Objective 6-1: Indigenous 

biological diversity 

Framework objective – must be used to 

guide decision making 

One Plan Policy 6-2: Regulation of 

activities affecting indigenous biological 

diversity 

Framework policy – must be used to 

guide decision making 

One Plan Objective 13-2: Regulation 

of activities affecting indigenous 

biological diversity^ 

Framework objective – must be used to 

guide decision making 

One Plan Policy 13-4: Consent decision-

making for activities in rare habitats*, 

threatened habitats* and at-risk habitats* 

No – application is inconsistent 

One Plan Policy 13-5: Criteria for 

assessing the significance of, and the 

effects^ of activities on, an area of habitat 

Framework policy – must be used to 

guide decision making 

Objective 14-1: Management of 

discharges^ to land^ and water^ and land^ 

uses affecting groundwater and surface 

water quality 

Framework objective – must be used to 

guide decision making 
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One Plan Policy 14-1: Consent decision-

making for discharges^ to water^ 

No – application is inconsistent 

One Plan Policy 14-4:  Options for 

discharges^ to surface water^ and land^ 

No – application is inconsistent, treat 

BPO assessment with caution 

One Plan Policy 14-8: Monitoring 

requirements for consent holders 

Framework policy – must be used to 

guide decision making 

One Plan Policy 14-9: Consent decision 

making requirements from the National 

Policy Statement for Freshwater 

Management 

No – application is inconsistent 

OTHER MATTERS THE CONSENT AUTHORITY CONSIDERS RELEVANT 

Non-Regulatory Documents 

187. Mr Brown, in paragraph 36 of his report discusses a report commissioned in 2013 

by MWRC to address the water quality issues within lakes Pauri and Wiritoa. The 

report Gibbs, M., & Champion, P (2013). Opportunities to address water quality 

in Lakes Wiritoa and Pauri. Prepared for Horizons Regional Council. NIWA Client 

Report: HAM2013053. The report provided MWRC with a number of options to 

undertake works that aid in the restoration of the lakes. This report was first 

provided to the Applicants consultant on 7 August 2013.  

188. In total 15 in-lake and catchment wide interventions and recommendations were 

made. Of note is the recommendation: 

The stormwater from the prison complex should not be discharged into the 

connecting stream where the nutrients will have an effect on these lakes. The 

stormwater pipes should be re-aligned along the side of the road to the outlet 

stream to discharge downstream of Lake Wiritoa.  

Chapter 12: General Objectives and Policies   

189. Provisions in Chapter 12 provide guidance on how consent conditions should be 

formulated and duration of consent.  

190. Policy 12-5 is relevant when considering the consent duration for consents. For 

consents related to RMA s15 (Discharge of contaminants into environment) the 
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policy guides the duration will generally be set to the next common catchment 

expiry date which is on 1 July of the given year.  

191. The site is located in the ‘Kaitoke Lakes, West_4’ catchment which has a common 

catchment expiry date of 2014. Policy 12-5 guides, unless the common 

catchment date is less than three years away, the expiry date should be aligned 

with the common catchment date or the next 10 year increments. In this case this 

would be 2024.    

192. There are exceptions whereby the consent can be granted for a longer duration 

of 10 year increments from the common catchment date. Policy 12-5 lists matters 

to be considered when considering duration.  These include factors such as the 

extent to which the activity is carried out in accordance with good practice, 

considering the balance between environmental protection and investments by 

the Applicant, review opportunities under s128 of the RMA and instances where 

the activity is a public facility (e.g. sewerage or storm water plants). In instances 

where the consent is granted for longer than 10 years the policy guides review 

dates should be set, as a minimum, every 10 years.  

193. Policy 12-6 provides additional guidance in regards to review conditions. The 

policy sets out the need for review conditions to allow for the council to review 

the appropriateness of conditions requiring the consent holder to supply 

information to the council, manage any unknown or uncertain adverse effects as 

a result of planned for required changes to the activity, review the conditions of 

the consent at the same time as consents of a similar nature within the same 

water management sub-zone and review the effectiveness of the conditions. 

Consent Term And Review Clauses 

194. In this section I set out the rationale and matters I consider important in 

considering a potential term and explain how I have arrived at regarding the 

recommendations I made within.  

195. As identified above the One Plan (2018) contains guidance on the decision 

making surrounding the term of a consent. This guidance is contained in Policy 

12-5. As the site is located in the ‘Kaitoke Lakes, West_’ and the activity is a s15 

RMA matter, the policy directs the consent should be given an expiry date of 1 

July 2024. This creates a term of approximately 4 years. 
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196. I note the applicant has applied for a term expiring on 1 July 2044. This is a term 

of approximately 31 years from when application was first made on 2013. Policy 

12-5 is relevant for consideration of a term beyond that of the first common 

catchment expiry date is suitable, when requested by the applicant.   

197. In considering a longer term, in line with the term requested by the applicant, the 

policy under (b) directs  the decision maker to consider factors such as:  

a. the extent to which the activity is carried out in accordance with good 

practice,  

b. considering the balance between environmental protection and 

investments by the applicant,  

c. review opportunities under s128 of the RMA; and  

d. instances where the activity is a public facility (e.g. sewerage or storm water 

plants.). 

Points a – c are of direct relevant to this application as the stormwater facility 

serves a private property.  

198. As there is additional information required which would have an impact on any 

recommendation including duration, I will provide a further assessment against 

these Objectives and Policies when this information becomes available. 

STATUTORY ASSESSMENT 

Part 2 of the Resource Management Act 1991 – Purpose and Principles  

199. I am aware of the recent case in the Court of Appeal being  RJ Davidson Family 

Trust v Marlborough District Council [2018] Court of Appeal Decision Davidson 

Family Trust v Marlborough District Council [2017] NZHC 52 [31 January 2017]. 

200. My understanding of this case is it essentially applies the principles of the King 

Salmon case to consents. Therefore a full Part 2 assessment need not be 

undertaken provided here is no known illegality, uncertainty or incompleteness in 

the relevant part of the One Plan 2016.   



 

Section 42A Technical Report  
Application Number APP-2013016147.00 
Prepared by Natasha Cacilia Adsett – Senior Consents Planner for Manawatu-Whanganui Regional 
Council 
18 August 220 

 48 

 

201. As there are know known illegalities, uncertainties or incompleteness with the 

One Plan relating to this consent therefore no further assessment against Part 2 

of the Resource Management Act, 1991 is necessary. 

S104(2A) Value of Investments 

202. S104(2A) of the RMA states 

When considering an application affected by section 124 or 165ZH(1)(c), the 

consent authority must have regard to the value of the investment of the existing 

consent holder.  

203. In the application date April 2018 the Applicant estimates in section 7.3.1 outlines 

the value of investment is estimated to be $1.1 million based on a replacement 

cost.  

S105 of the Resource Management Act - Matters relevant to certain 

applications 

204. S105 (1) of the RMA states: 

(1) If an application is for a discharge permit or coastal permit to do something 

that would contravene section 15 or section 15B, the consent authority must, in 

addition to the matters in section 104(1), have regard to- 

(a) the nature of the discharge and the sensitivity of the receiving 

environment to adverse effects; and 

(b) the applicant’s reasons for the proposed choice; and 

(c) any possible alternative methods of discharge, including discharge into 

any other receiving environment. 

205. s105 is relevant to this application as the discharge to water otherwise 

contravenes s15 of the RMA, specifically s15(1)(a) which states No person may 

discharge any – (a) contaminant or water to water; or 

206. With regards to s105 the applicant advises, in section 7.3.2 of their application 

the applicant advises:   
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These matters are assessed in this AEE. It is concluded that the nature of the 

discharge is appropriate in the context of the receiving environment, the limited 

alternatives available and the mitigation proposed. The applicant’s reasons for 

the proposed choice and the alternatives investigated are set out in this AEE and 

follow a best practicable option approach to retain the current discharge, with the 

investment in the additional treatment device and other mitigation measures now 

proposed 

207. With regards to s105(1)(a) I note in the effects assessment about the activity is 

proposed to discharge to a highly sensitive receiving environment due to its 

classification as a Threatened Habitat within the One Plan. On this basis I 

disagree with the Applicant that the discharge is appropriate for the receiving 

environment being lakes Pauri and Wiritoa..  

208. With regards to s105(1)(b) I agree the site is established and is an existing 

discharge which has had a large amount of investment. However it does not 

negate the fact that there are adverse effects arising from the discharge.  

209. With regards to s105(1)(c) the applicant has outlined alternative options in their 

BPO report. As discussed above I am concerned about fundamental flaws 

present and am of the opinion these need to be addressed.  

Section 107 

210. I have reviewed the Applicants comments on this section. I agree with their 

comments aside from the comments in relation to a discharge giving rise to the 

rendering of fresh water unsuitable for consumption by farm animals and any 

significant adverse effects on aquatic life.  

211. As discussed above Mr Brown and Dr Keesing have agreed the lakes do not 

currently support the One Plan value of Stock water. In addition, as discussed in 

the effects section, there is a risk to aquatic life within the lake – particularly if the 

lakes reach a state whereby they flip.  

212. In my opinion there is a risk that this discharge will exacerbate the rendering of 

freshwater to be unsuitable for consumption by farm animals and also the effects 

on aquatic life.  
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K. CONCLUSION AND RECOMMENDATIONS 

213. I have considered the application dated 13 June 2013, the updated application 

dated 16 April 2018 and the s92 response dated 18 June 2020.  This includes 

the Applicants Assessment of Environmental Effects (including associated 

reports) and the Section 42A reports of Mr Brown and  

file notes of Mr Bell and Dr Daly.  In addition I have also addressed the following 

in my report above:  

a. The matters raised in the written submissions;  

b. The actual and potential effects of the activities identified within the AEE; 

c. The statutory planning framework being the NPS-FM, NPS -–DW and 

relevant sections of the Regional Policy Statement and Regional Plan.  

214. In terms of effects, I consider the proposal has the potential for a more than minor 

effect on both water quality and aquatic life within lakes Pauri and Wiritoa, as a 

result of the discharge of stormwater to lakes. These lakes are in a degraded 

state and already have a high internal load of nutrients. Additional input will 

continue to maintain this degraded state.   

215. I also consider the cultural effects are unknown and need additional information. 

When considering the proposal against the planning framework I consider that 

the proposal as it currently stands is largely inconsistent with the planning 

provisions in terms of the Objectives and Policies of the relevant regulations, 

NPS-FM and NES-DW and the One Plan. All of these Legislative instruments are 

robust in their desire to improve degraded water bodies. This discharge will 

continue to degrade these lakes.  

RECOMMENDATION 

216. I would like to reserve my recommendation until I have been able to view all of 

the information available including  

a. A Cultural Effects Assessment.  

b. A Flooding and Erosion Assessment  
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c. A final recommendation  

217. In addition I will update my assessment of the NES-FM (2020) 

 

 

DATED this 18 of August 2020  

 

 

 

NATASHA CACILIA ADSETT 

 

 

 

  



 

 

APPENDICES 



Appendix 1 – Rule 12-7 of the Proposed One Plan (as amended by the Environment Court Decisions dated 31 August 2012) 

12-7 

Some activities 
within rare habitats* 
and threatened 
habitats 

 

 

 

Except as regulated by Rules 13-2,      
13-10, 13-22, 15-5B, 15-9, 16-3, 16-5, 
16-6, 16-8 in relation to any existing 
small dam structure^, 16-13 and 16-
14, any of the following activities within 
a rare habitat*, threatened habitat*: 

(a) vegetation clearance*, land 
disturbance* or cultivation* 
pursuant to s9(2) RMA 

(b) forestry* pursuant to s9(2) RMA 
that does not meet condition^, 
standard or term of Rule 12-2 
(b)(iii) or (c) 

(c) the drilling, construction or 
alteration of any bore* pursuant to 
s9(2) RMA 

(d) activities restricted by s13(1) or 
s13(2) RMA in the beds^ of 
rivers^ or lakes^  

(e) the taking, using, damming or 
diverting of water^ pursuant to 
s14(2) RMA  

(f) discharge^ of water^ or 
contaminants^ into water^ or onto 
or into land^ pursuant to s15(1) or 
s15(2A) RMA. 

 

This rule does not apply to activities 
described in paragraphs (a) to (f) 
where they are carried out for the 
purposes of protecting or enhancing 
the habitat, including the control of 
pest animals and pest plants. 

Non-
Complying  

  



APPENDIX 2 

 

APP-2013016147.00 – Submission Summary – Whanganui Prison Stormwater 

Discharge to Water 

 

The application was notified on 25 September 2018 and closed on 26 October 2018. A total 

of 15 submission were received – four of which were later submission received after the 

closing date.  

At the time of writing an additional submission was also pending from Ngāti Tupoho. This will 

be addressed as part of the final response.  

 

The submissions can be broadly grouped into the following areas of support and 

oppose: 

 Neutral 1/15 

 Support 1/15 

 Opposed 13/15 

 

The submissions can be broadly grouped into the following areas of heard and not 

heard or not stated:  

 Heard 11/15 

 Not heard 4/15



The submissions can be broadly grouped into the following issues:   

Issue / points raised   Raised by submitter  

Concerns about the discharge resulting in contamination including pollution, 

algae, weeds, silt and siltation, the discharge being toxic or general water 

quality 

2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14 

Requesting an alternative discharge site or requesting the current discharge 

point is not allowed  

2, 3, 4, 5, 6, 8, 9, 10, 13, 14 

Concerns about the effects on recreational users 3, 4, 5, 6, 9, 10, 12 

Support or objection to the use of the ‘up-flow’ treatment device 1, 3, 6, 7 

Concerns about monitoring which has or is proposed to take place  7, 9, 10 

Comment on the application being inconsistent with government policy 

direction  

5, 6, 9 

Comment on the application not adhering to, or seeking the One Plan 

standards are met  

6, 12, 13 

Concern about future increases in the prison size  3, 6, 8  

Concerns about flooding as a result of the discharge  2, 7, 11 

Comment on the proposed planting plan  1, 3, 6 

Comment on fish species within the lakes  8, 13, 14 

Objection to the term proposed 5, 6 

Request damage be remediated  6, 11 

Comment on loss of habitat in the lakes 6, 11  

The need for ongoing testing of the discharge  1, 2 

Comment on a stormwater plan  1 

Comments on compliance monitoring by Horizons  7  

Concerns about the pipework/ stormwater network  14 

Concerns about other runoff to the lake (ie. houses in the vicinity) 14 

 

  



Sub 
# 

Name Support / 
Oppose 

Status 
(Heard/Not 
Heard) 

Submission summary  

1 Fish & Game 
Council, Taranaki 

Support Not heard Fish and Game has expressed support for the proposal particularly in relation to  
- Adoption of a prison stormwater plan 
- Installation of an ‘Up-Flo’ treatment device 
- Improvements of the lakes via replanting with native wetland and lake edge species 

 
The submitter advises these will result in significant improvements in the quality of the stormwater discharged 
and appears to be the most effective option available.  
 
The submitter advises while this improvement alone will have negligible benefits - addressing other sources 
of enrichment to the lake will result in improvements to the lake.  
 
Fish and game have requested conditions for ongoing testing for sources of human E-coli and to be included 
in any consultation for the landscape plan.  

2 Wanganui Sailing 
Club Inc 

Oppose Not heard The Wanganui Sailing Club have opposed the application. The submitter raises two concerns being 
1. Flooding may occur and has previously washed out the culvert 
2. Possible pollution of Lake Pauri - at present weed growth and algae growth represents risk to sailors 

and other lake users.  
 
The submitter has requested  

1. The outfall occurs downstream of the culvert; and  
2. Regular monitoring of the stream occurs to ensure no contamination of it and the downstream impact 

on Lake Wiritoa.  



3 Kevin & Sara 
Gaskin 

Oppose Not heard Kevin and Sara Gaskin have opposed the application. 
 
The submitter raises concerns about current state of the discharge point and channel beyond it including 
stagnant water and weeds continuing out into lake Wiritoa and notes this has resulted in the closure of the 
lake on several occasions in the last six years due to algae blooms and weed growth. 
 
The submitters raise concerns about the proposed Up-Flo filter not removing all contaminants and this 
resulting in contaminant levels discharged still above guidelines. The submitters question what the margin for 
error is and is concerned the figures do not take into account toxic discharges from the concrete plant. The 
submitter also has concerns about unauthorised discharges and that the applicant has advised it is still 
possible for toxic discharges to enter the stormwater system.  
 
The submitter notes a history of poor water quality results and prosecutions and is concerned that that 
contaminants sit within the lake for up to 9 month of the year as discharges from the lake are intermittent. The 
applicant questions if leeching has been investigated. 
  
The submitter advises that the discharge has an effect on the lake health and any discharge is unacceptable. 
The submitter would like alternatives to be investigated such as discharging into forested areas, the sea or 
recycling on site such as to the nursery. Furthermore the submitter is of the opinion cost should not be a 
barrier and the primary health of waterways should be the main concern. 
 
The submitter highlights water quality concerns for recreational users of the lakes including swimmers and 
boat users.  
 
The submitter notes plans to increase in prison size resulting in more discharge and contaminants. 
 
The submitter commends the applicant on consultation and proposed planting plans but is concerned nothing 
has been undertaken for the last 20 years which has resulted in silting of the channels and lakes which has 
resulted in flooding  
 
Lastly the submitter requests local councils (Horizons and Whanganui District Council) sport out who is 
responsible for the lakes and surrounding areas  
 
The submitter requests that an alternative discharge point be found and cost should not be a factor.  
 

4 Juliana Pui Lee 
Chuang 

Oppose Not heard Juliana Pui Lee Chuang has submitted in opposition to the application.  
 
The submitter opposes the discharge with the reason being the lake should be fresh clean water for the public 
to use. The submitter is concerned the discharge is not clean and is unhygienic which will result in 
contamination of the lake water.  
 
The submitter would like to see the applicant denied consent to discharge to the lakes. 
 



5 Tracey Jarman Oppose Heard Tracey Jarman has submitted in opposition to the application.  
 
The submitter opposes the discharge of stormwater and associated contaminants into the lakes and the term 
requested.  
 
The submitter raises concerns about the contaminants within the stormwater and the effect these have on the 
lakes and recreational users of the lakes. The submitter notes the lakes have deteriorated rapidly since 
1980’s and refers to current government legislation to stop contamination. 
The submitter requests the application be declined.  

6 Alistair Duff Oppose Heard Alistair Duff has submitted in opposition to the application.  
 
The submitter opposes the discharge of stormwater and associated contaminants into the lakes and the term 
requested.  
 
The submitter states they oppose the application because of the high recreational values the lakes have to 
the public. The submitter is concerned the continuation of the discharge is contrary to both current 
government environmental direction and policy.  
 
The submitter is concerned that the applicant has advised current pollutants have been and still are largely 
unchecked and the concrete plant, based at the prison, has an overflow system which results in pollutants 
being released to the stormwater system which is unacceptable.  
 
The submitter is concerned the ‘Up-Flo’ system will act only as a sieve which will not achieve required levels 
of treatment.  
 
The submitter is also concerned the discharge will not meet discharge standards in the One Plan nor the 
Government standards for freshwater action and prison growth will result in more problems. The submitter 
notes these include stopping further degradation and loss of habitats, reversing damage and addressing 
water allocation.  
 
The submitter is concerned the lakes are a ‘dumping ground’. The submitter requests this stops and work is 
undertaken to restore lakes. The submitter also raises concerns that the applicant will not undertake ongoing 
management of any planned restoration.  
 
The submitter ‘strongly opposes’ the application, requests the application be declined and work be 
undertaken to repair damage. 



7 Neil Colin 
Campbell 

Oppose Heard Neil Colin Campbell has submitted in opposition to the consent application. 
 
The submitter advises his family has lived by the lakes for many generations and enjoyed the lakes for the 
recreational values. The submitter notes they have spent a large amount of time and money over the past 15 
years to help restore and protect the lakes, including planting of large riparian buffers, fencing and changes in 
farming practices,  with some improvements being seen. This is a trend the submitter wishes to see continue.  
 
The submitter notes the channel where the discharge occurs isn’t well formed meaning the discharge mainly 
flows to Lake Wiritoa and occasionally back to Lake Pauri. The submitter notes they are working at the 
moment with councils to repopulate the area with natives and remove willow and popular. 
 
The submitter raises concern that this work has cost time and money but the prison has been able to continue 
discharges that give rise to conspicuous changes in colour and clarity.  
 
The submitter notes these events have been reported to the Regional Council whereby staff have visited on a 
few occasions but only after the discharge has ceased.  
 
The submitter notes pre the prison the land surface was porous and flowed towards the sea. The submitter is 
concerned that the surface is now impermeable and flows to the lake systems causing pollution, flooding and 
sedimentation of the channel.  
 
The applicant goes on to outline their concerns including  

- A lack of maintenance of the current system 
- The proposed ‘up-flo’ filter only removes a percentage of the contaminants 
- E-coli and bacteria are not addressed in the proposed system 
- The filter only treats a small portion of the consented volume (125l/s of the 550 seeking to be 

consented)  
- Monitoring undertaken is insufficient to accurately reflect the uses on site at the prison.  

 
The submitter requests the application be declined.  
 

8 George Matthews Oppose Heard George Matthews opposes the application. 
 
The submitter advises that his main reasons for opposition are  

- There should be no discharge to the lakes as the resident time is too long. All discharge should be 
kept onsite. 

- Water quality in Lake Pauri is recognised a s poor and 2008 classification of both lakes is as bad as it 
can get.  

- Fishery habitat is not given enough consideration or help.  
 
The submitter is concerned the prison will keep getting bigger and busier so site containment is the most 
beneficial way to protect the biota of the lakes.  
 
The submitter requests further investigation into onsite containment.  
 



9 Stefan Dadic and 
Amber Potts 

Oppose Heard Stefan Dadic and Amber Potts oppose the application.  
 
The submitters state they strongly oppose any ongoing discharge to Lake Wiritoa.  
 
The submitter advises the application is in conflict with the government’s current stance on restoring 
waterways and the applicant needs to align its thinking with this stance. 
 
The submitter is concerned about the discharge practices to date and the applicants view on the current state 
of the lake.  
 
The submitter would like to see the environment improved and feels this is a view shared within the 
community.  
 
The submitter is concerned about the applicants proposed monitoring and procedures.  
 
The submitter notes the lakes are valued for recreational purposes and the health of the lakes are in decline 
due to man-made interferences.  
 
The submitters seek the application be declined and an alternative be found which doesn’t require 
discharging to the lake.  
 
 

10 Whanganui 
District Council 
Rural Community 
Board 

Oppose Heard Whanganui District Council Rural Community Board has submitted in opposition to the application.  
 
The submitter addresses concerns that the discharge is into a stagnant body of water which is highly valued 
by people.  
 
The submitter states that farmers are required to stop run off.  
 
The submitter also raises concerns about testing of the stormwater and requests it is tested as it leaves the 
prison not once it reaches the lake. 
 
The submitter seeks the discharge is not allowed to go into the lakes and instead is diverted away to a new 
outlet downstream from Lake Wiritoa.  
 



11 Simon Sheppard Oppose Heard Simon Sheppard has submitted in opposition to the application. Mr Sheppard notes his submission is on 
behalf of a group of landowners and residents who have resided in the area for over 70 years. 
 
The submission states that neighbouring landowners (of the lakes) have fenced and planted as per 
requirements of legislation and now it is time for the applicant to follow suit.  
 
The submitter is concerned unchecked runoff and a lack of maintenance means the lake is running 1m above 
sustainable levels affecting rare species of trees and shrubs. Work needs to take place to lower the lakes by 
500mm to assist with the lakes draining in the rainy season. 
 
Although the submitter objects to the lakes being used as a filter system from manmade facilities they do 
understand limitations. 
 
The submission requests 

- A designed filtration system installed and be located within the applicants property 
- The existing drain outlet be altered to be downstream of the existing bridge 
- Remediation of the drain (mechanical clearing and tree removal) 
- Rectify silt build up  
- Wiritoa outlet upgraded to allow for larger flows 
- Maintenance contract for the duration of the consent 

 
The submitter requests ‘Option C’ from the application be chosen, with some amendments.  

12 Whanganui 
District Council 

Oppose Not heard The Whanganui District Council oppose the application.  
 
The submission states that they oppose the application if the One Plan water quality standards are not met 
due to the recreation values associated with the lakes.  
 
The submitter requests the application be declined if the One Plan standards cannot be met.  

13 Te Rūnanga O 
Nga Wairiki Ngāti 
Apa 

Oppose Heard Te Rūnanga O Nga Wairiki Ngāti Apa has submitted in opposition to the application. 
 
The submitter notes their position is due to the discharge not meeting One Plan discharge standards and the 
contaminants diminish the Mauri of the lakes which are highly sensitive environments.  
 
The submitter notes their iwi have supported restoration plans and the work needs to continue to restore the 
lakes as mahinga kai. The submitter notes the lakes are very sensitive Taonga which can be overtaken by 
algae and toxic blooms and there is a risk they could be taken beyond the point of restoration. 
 
The submitter notes the lakes are very sensitive for tuna and other native species and significant as they are 
reprehensive of mana whenua of Nga Wairiki Ngāti Apa and Whanganui Iwi. 
 
The submitter seeks the application be declined and an alternative discharge point be used.  



14 Dean Ranginui Oppose Heard Dean Raninui has submitted in opposition to the application. 
 
The submitter is concerned about the discharge of contaminants and the pipework.  
 
The submitter has highlighted concerns for Kai Tuna, Tunaeke (Long Fin Eels) which he notes the lakes are a 
nursery for. The submitter also questions how other stormwater discharges including houses around the lakes 
are managed.  
 
The submitter suggests reusing the water on site at the prison and treatment of the water via a wetland 
system.  
 
The submitter also highlights concerns about Greywater and Blackwater at the prison site.  
 
The submitter seeks the application be declined and an alternative discharge method be used preferably 
within the prison property. 

15 Pieter John 
Verhoek 

Neutral Heard Pieter John Verhoek has submitted with a neutral position on the application.  
 
The submitter is concerned about the discharge of contaminants by the applicant onto another property ie. 
Lake Pauri  
 
The submitter is concerned about the levels of zinc and their source.  
 
The submitter would like to see the environmental benefits outweigh cost considerations, and to find a 
science based solution.  
 
The submitter would like to see a community group set up to help improve the water noting the increase in 
recreational activities.  
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ASSESSMENT 

This assessment has been produced following a request dated 30th July 2020 for a technical 

report reviewing and commenting on the issue of flooding as a result of the discharge 

associated with this consent application. 

EFFECTS ASSESSMENT 

A number of submitters have raised the issue of flooding as a result of the discharge subject 

to this consent application. 

I have read the consent application and appended technical reports.  Most of the information 

relating to flooding in the application focuses on the capacity of the prison’s pipe network’s 

ability to convey stormwater, rather than the effects of the discharge of that stormwater in 

terms of quantity. 

Section 7.10 of the Assessment of Environmental Effects states “there are no reported issues 

with flooding associated with the discharge of stormwater to the drain.” 

In the submission from Wanganui Sailing Club, the first reason given for opposing the 

application states that “flooding may occur due to the concentration of stormwater from the 

prison into an already flooded stream.”  This statement suggests that there is a known 

flooding issue associated with the stream downstream of the discharge point.   

However, there is insufficient evidence in the AEE for me to comment on whether this 

flooding issue has been created or exacerbated by the discharge of stormwater from the 

prision site. 

For this to be determined more information would need to be provided.  At a minimum, an 

assessment of the stream’s flood carrying capacity would need to be undertaken and flows 

with and without the stormwater discharge would need to be assessed.    

APPLICATION SUMMARY 

Horizons Regional Council received a resource consent application from Department Of Corrections 

(Wanganui Prison) on the 13 June 2013 proposing the following activity/activities: 

Discharge Permit (Water) 

Discharge 20 m³/Day of Collected Storm Water from the Kaitoke Prison Facilities and Pauri Village 

to a Lake Pauri Open Ephemeral Drain at Pauri Road, Whanganui 
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APPENDIX 5 – Planning Provisions 
 

ONE PLAN – Part I - REGIONAL POLICY STATEMENT 

2 Te Ao Māori1 - Resource Management Issues of Significance to Hapū* and Iwi* 

Objective 2-1: Resource management 

Whāinga 2-1: Te whakahaere rauemi 

(a) To have regard to the mauri* of natural and physical resources^ to enable hapū* and iwi* to provide for their social, economic and 
cultural wellbeing.  

Kia aro atu ki te mauri o ngā rauemi māori - ōkiko hoki - hei oranga hapori, ōhanga hoki, tikanga hoki mō ngā hapū me ngā iwi. 

(b) Kaitiakitanga^ must be given particular regard and the relationship of hapū* and iwi* with their ancestral lands^, water^, sites*, 
wāhi tapu* and other taonga* (including wāhi tūpuna*) must be recognised and provided for through resource management 
processes.  

Ka mate ka tino arohia te kaitiakitanga, ā, ka mate ka whakamanatia te hononga o ngā hapū me ngā iwi ki ō rātou whenua 
tūpuna, wai, papa, wāhi tapu hoki me ētahi atu taonga (pērā i ngā wāhi tūpuna), ā, ka whakaratongia mā ngā tukanga 
whakahaere rauemi. 

Policy 2-1: Hapū* and iwi* involvement in resource management  

Kaupapa 2-1: Te whakauru mai o ngā hapū me ngā iwi ki roto i te whakahaere rauemi 

The Regional Council must enable and foster kaitiakitanga^ and the relationship between hapū* and iwi* and their ancestral lands^, 
water^, sites*, wāhi tapu* and other taonga* (including wāhi tūpuna*) through increased involvement of hapū* and iwi* in resource 
management processes including:  

Ka mate ka tutuki i te Kaunihera ā-Rohe - ka atawhaitia hoki - te kaitiakitanga me te hononga o ngā hapū me ngā iwi ki ō rātou whenua 
tūpuna, wai, papa, wāhi tapu hoki me ētahi atu taonga (pērā i ngā wāhi tūpuna) mā te piki ake o te whakauru mai o ngā hapū me ngā iwi 
ki roto i ngā tukanga whakahaere rauemi, arā, ko: 

                                                           
1 Te Ao Māori - The Māori World. 
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(a) memoranda of partnership between the Regional Council and hapū* or iwi* which set clear relationship and communication 
parameters to address resource management objectives, 

ngā manatū rangapū i waenga i ngā hapū me ngā iwi hei whakatakoto i te āhua o te hononga me te whitiwhiti kōrero hei 
whakatutuki i ngā whāinga whakahaere rauemi, 

(b) recognition of existing arrangements and agreements between resource users, local authorities and hapū* or iwi*, 

te aro atu ki ngā whakaritenga me ngā whakaaetanga kei te tū tonu i waenga i ngā kaiwhakamahi rauemi, ngā mana takiwā, me 
ngā hapū, iwi rānei, 

(c) development of catchment-based forums, involving the Regional Council, hapū*, iwi*, and other interested groups including 
resource users, for information sharing, planning and research, 

te whakarite wānanga ā-takiwā e whai wāhi ai te Kaunihera ā-Rohe me ngā hapū, ngā iwi, me ētahi atu tira whai pānga pērā i te 
hunga whakamahi hei tuari pārongo, hei whakatakoto mahere hoki, rangahau anō hoki, 

(d) development, where appropriate, of hapū* and iwi* cultural indicator monitoring programmes by the Regional Council,  

te whakahiato a te Kaunihera ā-Rohe i ngā kaupapa aroturuki tohu tikanga - hapū mai, iwi mai hoki - i ngā wā e tika ana, 

(e) assistance from the Regional Council to hapū* or iwi* to facilitate research, projects, seminars and training,   

te tuku āwhina a te Kaunihera ā-Rohe ki ngā hapū, iwi rānei ki te whakahaere rangahau, kaupapa hoki, awheawhe hoki, 
whakangungu hoki, 

(f) development of joint management agreements^ between the Regional Council and hapū* or iwi* where appropriate, 

te whakahiato whakaaetanga whakahaere ngātahi i waenga i te Kaunihera me ngā hapū, iwi rānei e tika ana, 

(g) the Regional Council having regard to iwi management plans* lodged with Council,  

te aro atu a te Kaunihera ā-Rohe ki ngā mahere whakahaere ā-iwi kua tukuna ki te Kaunihera, 

(h) involvement of hapū* or iwi* in resource consent^ decision-making and planning processes in the ways agreed in the memoranda 
of partnership and joint management agreements^ developed under (a) and (f) above, and 

te whakaurunga o ngā hapū, iwi rānei ki roto i ngā tukanga whakatau whakaaetanga rauemi i runga i ngā tikanga i whakaaetia i 
roto i ngā manatū rangapū me ngā whakaaetanga whakahaere ngātahi i whakahiatongia i raro i te (a) me te (f) kei runga nei, me, 

(i) the Regional Council advising and encouraging resource consent^ applicants to consult directly with hapū* or iwi* where it is 
necessary to identify: 
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 te mahi a te Kaunihera ā-Rohe ki te tuku aratohu, ki te akiaki i ngā kaitono whakaaetanga rauemi ki te kōrerorero me ngā hapū, 
iwi rānei e tika ana kia tautuhia: 

(i) the relationship of Māori and their culture and traditions with their ancestral lands^, water^, sites*, wāhi tapu* and other 
taonga* (including wāhi tūpuna*), and 

te hononga o te Māori ki tōna ahurea me ngā tikanga e pā ana ki ngā whenua tūpuna, ngā wai, ngā papa, ngā wāhi tapu 
me ētahi atu taonga (pērā i ngā wāhi tūpuna), me 

(ii) the actual and potential adverse effects^ of proposed activities on those relationships. 

ngā pānga kino ki aua hononga mai i ngā ngohe ka marohitia - ka whakatinanahia, ka pāngia kinotia pea hoki.  

 

Policy 2-3: The mauri* of water^ 

Kaupapa 2-3: Te mauri o ngā wai 

(a) The Regional Council must have regard to the mauri* of water^ by implementing Policy 2-1 (a) to (i) above and by restricting and 
suspending water^ takes in times of minimum flow consistent with Policy 5-18 in Chapter 5.  

Ka mate ka aro atu te Kaunihera ā-Rohe ki te mauri o ngā wai mā te whakamahi i Kaupapa 2-1 (a) ki (i) kei runga nei, me te 
whakatiki, te aukati hoki i te tango wai i ngā wā o te wai rere iti noa e ai ki Kaupapa 5-18 kei te Wāhanga 5. 

(b) In exceptional circumstances the Regional Council, following advice and guidance of hapū* or iwi* and consultation with 
potentially affected resource users, may facilitate a voluntary rāhui* - temporary cessation of resource activities (with the 
exception of public water supply*). 

I ngā wā tino rerekē ka tūāpā te Kaunihera ā-Rohe i tētahi rāhui tūao - i runga i ngā tohutohu me ngā tohu ārahi a ngā hapū me 
ngā iwi, me te kōrerorero tahi me ngā kaiwhakamahi rauemi ka pāngia pea - mō te aukati taupua i ngā ngohe whakamahi rauemi 
(hāunga ko te puna wai mō te iwi whānui. 

 

Policy 2-4: Other resource management issues 

Kaupapa 2-4: Ētahi take whakahaere rauemi anō 

The specific issues listed in 2.2 which were raised by hapū* and iwi* must be addressed in the manner set out in Table 2.1 below. 
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Ka mate ka whakatauria ngā take motuhake e rārangitia ana ki 2.2, kua whakaarahia e ngā hapū me ngā iwi Māori, i runga hoki i te takoto 
o Table 2.1 kei raro nei. 
 
Table 2.1 highlights issues of significance to the Region’s hapū* and iwi*, provides explanations in the context of Māori belief and 
demonstrates how the Regional Council must address these matters.  The issues and explanations do not in any way represent a 
complete picture of hapū* and iwi* concerns, but they offer possible explanations as to the depth of feeling and connection hapū* and iwi* 
have with the Region’s natural resources. 
 
Ka tīpako a Table 2.1 i ngā take hirahira ki ngā hapū me ngā iwi o te Rohe, ka whakamārama hoki i runga i te whakaaro Māori, ā, ka 
whakaatu ka pēhea te Kaunihera ā-Rohe e whakatutuki pai i ēnei take ka tika. Ehara i te mea mā ngā take me ngā kōrero whakamārama 
kei konei e whakaatu i te katoa o ngā māharahara o ngā hapū me ngā iwi. Heoi, ko tāna he tuku whakamārama pea mō te kaha o te 
whakaaro aroha me ngā hononga o ngā hapū me ngā iwi ki ngā rauemi māori o te Rohe. 
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Table 2.1 Resource management issues of significance to hapū* and iwi*  

Ngā Take Whakahaere Rauemi e Hirahira ana ki ngā Hapū me ngā Iwi  

Resource issue of significance to hapū* and iwi* 
He take rauemi e hirahira ana ki ngā hapū me 
ngā iwi 

Resource issue in the context of tikanga Māori^  
He take rauemi me te tikanga Māori 

Relevant part of One Plan where issue is 
addressed 
Te wāhanga o te One Plan ka kōrerotia te 
take 

(a) Management of water^ quality and quantity 
throughout the Region does not provide for the 
special qualities significant to Māori. 
Kāore te whakahaeretanga o te kounga me te 
nui o te wai huri noa i te Rohe i te whakarato 
wāhanga ki ngā āhuatanga e hirahira ana ki te 
Māori. 

Mauri*  
Mauri 
 
Wai Māori (pure water) is essential to hapū* and iwi* in the Region to ensure activities 
conducted for cultural purposes, such as spiritual cleansing, baptismal rituals and food 
gathering, are achievable.  
He mea nui te Wai-Māori ki ngā hapū me ngā iwi o te Rohe kia hua ai ka taea te 
whakatutuki i ngā mahi tikanga Māori pērā i te whakanoa, te tohi, me te kohikohi kai. 
 
Mauri* acts as a balancing agent to ensure the life-supporting qualities within the water^ 
are maintained.  
Ko tā te Mauri he whakatautika kia hua ai ka puritia tonutia ngā āhuatanga tuku oranga 
o te wai. 
 
Human activities, application of impure agents, loss of water^ capacity, and 
contaminants^ all affect the ability of the mauri* to perform its role effectively, therefore 
resulting in a standard of water^ not suitable for hapū* and iwi* to perform their relevant 
tikanga Māori^ or cultural activities associated with its use. 
Ka pāngia kinotia te mauri me tōna āhei ki te whakatutuki pai i tōna kaupapa e te mahi 
a te tangata me  te whakamahi mea paruparu, te mimiti o te wai hoki, me te uru mai o 
ngā paru kino. Ko te hua he wai kāore i te pai ki ngā hapū me ngā iwi hei whakatutuki i 
ō rātou tikanga e pā ana ki te whakamahi i te wai. 

Surface water^ quality 
Te kounga o te wai mata 
 
Chapter 2 - Te Ao Māori 
Objective 2-1  
Policy 2-3 
Chapter 2 Methods 
 
Chapter 5 - Water 
Objective 5-1 
Policy 5-1 
Chapter 5 Methods  
 
Rules, Chapter 14 - Discharges to Land and 
Water 
 
Wāhanga 2 - Te Ao Māori 
Whāinga 2-1 
Kaupapa 2-3 
Ngā mahi kei Wāhanga 2 
 
Wāhanga 5 - Wai 
Whāinga 5-1 
Kaupapa 5-1 
Ngā mahi kei Wāhanga 5 
 
Ngā ture kei Wāhanga 14 - Te Tuku 
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Parakaingaki ki te Whenua me ngā Wai 

(b) Hazardous substances^ and nitrate run-off 
need to be better managed to avoid 
contaminants^ entering water^. 
Me pai ake te whakahaere matū mōrearea me 
ngā rerenga pākawa ota hei pare i te uru o ngā 
paru kino ki roto i ngā wai. 

Surface water^ quality 
Te kounga o te wai mata  
 
Chapter 5 - Water  
Objective 5-2 
Policy 5-8 
Chapter 5 Methods 
 
Rules, Chapter 14 - Discharges to Land and 
Water 
 
Wāhanga 5 - Wai 
Whāinga 5-2 
Kaupapa 5-8 
Ngā mahi kei Wāhanga 5 
 
Ngā ture kei Wāhanga 14 - Te Tuku 
Parakaingaki ki te Whenua me ngā Wai 

(c) Lakes^ and streams (for example, 
Punahau/Waipunahau (Lake Horowhenua and 
Hokio Stream) have suffered degradation 
which continues and are considered culturally 
unclean. 
Kua hemo haere ngā roto me ngā manga (hei 
tauira, ko Punahau/Waipunahau, arā, ko Lake 
Horowhenua me te manga o Hokio) i te 
whakakinotanga - kei te mahia tonutia hoki, ā, 
kua pokea te tapu. 

Surface water^ quality 
Te kounga o te wai mata 
 
Chapter 5 - Water 
Objectives 5-1 and 5-2, 
Policies 5-1 to 5-5 and 5-8 to 5-10 
Chapter 5 Methods  
 
Rules, Chapter 14 - Discharges to Land and 
Water 
 
Wāhanga 5 - Wai 
Whāinga 5-1 and 5-2 
Kaupapa 5-1 ki 5-5 me 5-8 ki 5-10 
Ngā mahi kei Wāhanga 5 
 
Ngā ture kei Wāhanga 14 - Te Tuku 
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Parakaingaki ki te Whenua me ngā Wai 

(d) Access to and availability of clean water^ to 
exercise cultural activities such as food 
gathering and baptismal rituals have 
diminished. 
Kua mimiti haere te putanga ki te wai me te 
wātea o te wai mō te hāpai i ngā tikanga pērā i 
te kohikohi kai, te tohi tamariki, te mea, te mea. 

Surface water^ quality 
Te kounga o te wai mata 
 
Chapter 5 - Water 
Objective 5-2 
Policies 5-2 to 5-11  
Chapter 5 Methods 
 
Wāhanga 5 - Wai 
Whāinga 5-2 
Kaupapa 5-2 ki 5-11 
Ngā mahi kei Wāhanga 5 

(e) Marae groundwater bore supply is affected in 
some areas during seasonal drought. 
I ngā wā kōpaka o te tau ka pāngia ngā poka 
waiopapa o ngā marae i roto i ētahi takiwā. 

 
(f) Excessive groundwater abstractions can 

adversely affect water^ and existing 
groundwater users. 
Mā nui rawa o te waiopapa ka tangohia e raru 
ai te wai me ngā kaiwhakamahi wai o nāianei. 

Manaakitanga (hospitality)  
Manaakitanga 
 
The hau kainga (home people) will always ensure the essential needs of their manuhiri 
(visitors) are accommodated during their stay at the marae, whether it be for hui (social 
gatherings), tangihanga (funerals), or wānanga (learning institutions).  This is a sign of 
mana*. 
Ahakoa he hui, he tangihanga, he wānanga rānei, i ngā wā katoa ka manaakitia te 
manuhiri e te hau kāinga i runga i ngā marae.  He tohu whai mana tēnei. 
 
In some circumstances, water^ shortages have affected the ability to meet these needs.    
I ētahi wā, nā te iti o te wai, kāore i taea te whakarato hei whakaea i ēnei matea.    

Water^ allocation 
Te tuaritanga o te wai 
 
Chapter 5 - Water 
Objective 5-3 
Policy 5-21 
Chapter 5 Methods  
 
Wāhanga 5 - Wai 
Whāinga 5-3 
Kaupapa 5-21 
Ngā mahi kei Wāhanga 5 
 

(g) Water^ diversion from one catchment to 
another is considered culturally abhorrent. 
Ko te whakaaro he mea kiriweti te whakataha i 
te rere noa a te wai mai i tētahi takiwā ki tētahi 

Mauri*  
Mauri 
 
Hapū* and iwi* may have differing views on the diversion of water^ from one catchment 

Water^ diversions 
Te whakataha wai 
 
Refer to rules regarding water^ diversion in 
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atu takiwā. to another.  If more information is required on the issue of diverting water^ from one 
catchment to another, consultation with the relevant hapū* or iwi* may clarify their 
position on this matter.  
Kei tēnā hapū, kei tēnā iwi ōna ake whakaaro pea mō te whakataha wai mai i tētahi 
takiwā ki tētahi atu takiwā. Ki te pīrangitia ētahi pārongo anō e pā ana ki te take nei o te  
whakataha wai mai i tētahi takiwā ki tētahi atu takiwā, mā te kōrerorero tahi me ngā 
hapū, iwi rānei ka whai pānga e whakamāramatia ō rātou whakaaro mō tēnei take. 

Chapter 16 - Takes, Uses and Diversions of 
Water, and Bores 
Tirohia ngā ture e pā ana ki te whakataha wai 
kei roto i Wāhanga 16 - Te Tango, te 
Whakamahi, me te Whakataha Wai, Poka 
hoki 

(h) Sewage disposed to water^, in treated form or 
otherwise, is culturally abhorrent.  Land-based 
treatment is preferred. 
Ko te whakaaro he mea kiriweti te tuku 
parakaingaki - ahakoa kua tangohia ngā paru, 
aha rānei - ki roto i ngā wai.  Pai kē ake te 
whakapai ki uta. 

Mahi tautara (sewage waste)  
 
There are serious physical and spiritual connotations to hapū* and iwi* associated with 
human sewage discharge^ to water^.  The act of doing so intentionally is, in itself, 
regarded as poke - an act of spiritual and physical uncleanliness (this term may vary 
between iwi*).  Land-based treatment of sewage is preferred. 
Ki ngā hapū me ngā iwi Māori, arā ētahi āhuatanga taha ōkiko, taha wairua hoki e pā 
ana ki te tuku rukenga parakaingaki tangata ki roto i ngā rerenga wai.  He poke, arā, he 
whakaparu wairua, he whakaparu ōkiko hoki te āta mahi pērā (ka rerekē pea te 
whakamahi a tēnā iwi, a tēnā iwi i tēnei kupu). Pai kē ake te whakapai ki uta. 
 
The physical and spiritual effects on hapū* and iwi* can be wide-ranging.  The best 
method of avoiding these effects is the prevention of direct discharge^.  
Maha kē ngā pānga ōkiko me ngā pānga a-wairua ki ngā hapū me ngā iwi. Ko te 
tikanga kia āraia te tuku rukenga ki roto tonu i te wai hei pare i ngā pānga. 

Sewage discharge^ 
Te rukenga parakaingaki  
 
Chapter 5 - Water 
Objective 5-2 
Policy 5-11 
Chapter 5 Methods 
 
Rules, Chapter 14 - Discharges to Land and 
Water 
 
Wāhanga 5 - Wai 
Whāinga 5-2 
Kaupapa 5-11 
Ngā mahi kei Wāhanga 5 
 
Ture, Wāhanga 14 
Te rukenga parakaingaki ki te Whenua me te 
Wai 
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(i) More riparian retirement and planting is 
needed to protect river^ banks from erosion.  
Several iwi* believe harakeke (flax) would 
provide the most desirable outcome. 
Ko te tikanga me whakarite wāhi whakatū 
rākau, me whakatō rākau hoki, hei 
whakamarumaru i ngā parenga i te horo 
whenua. Ko te whakapono o ētahi iwi mā te 
harakeke e tutuki pai ai tēnei. 
 

(j) Land^ management plans need to be 
encouraged to ensure consistent land^ 
management practices Region-wide. 
Me kaha akiaki te whakatakoto mahere 
whakahaere pāmu kia hua ai ngā tikanga rite 
mō te whakahaere whenua. 
 

(k) Adverse effects^ of land^ use continue to have 
a detrimental effect^ on traditional food 
gathering areas, native habitats and 
ecosystems.  
Mā te whakamahi i te whenua me ōna pānga e 
raru ai tonu ngā wāhi nō mai rānō ka kohikohia 
he kai, ngā nohonga taketake me ngā pūnaha 
rauropi. 
 

Manaaki whenua (nurturing the land^) 
Manaaki whenua 
 
Hapū* and iwi* would like to see more measures put in place to plant river^ banks 
throughout the Region to avoid bank erosion and silt build-up in rivers^.  Harakeke 
(common New Zealand flax) would be the ideal choice. 
Ko te pīrangi o ngā hapū me ngā iwi kia whakatauria he ritenga mō te whakatō tupu ki 
ngā parenga o ngā awa huri noa i te rohe hei pare i te horo whenua o ngā 
pārengarenga me te pikinga o te parahua i roto i ngā awa. Ko te harakeke te tupu tino 
pai rawa atu mō tēnei mahi. 
 
Land^ management plans give hapū* and iwi* more certainty that landowners have an 
holistic land^ use management approach.   
Mā ngā mahere whakahaere whenua ngā hapū me ngā iwi e āta mōhio ai kei ngā 
kaipupuri whenua tētahi tikanga whakahaere e manaakitia ai te whenua. 
 
Traditional food gathering sites* and associated native habitats and ecosystems are 
valued very highly by Māori.  
He mea tino whai wāriu e te Māori ngā wāhi nō mai rānō ka kohikohia he kai, me ngā 
nohonga taketake, me ngā pūnaha rauropi hoki. 
 
 
 
  

Surface water^ quality 
Te kounga o te wai mata 
 

Chapter 5 - Water 
Objective 5-2 
Policy 5-8 
 

Rules, Chapter 14 - Discharges to Land and 
Water and Water^ Quality Standards in 
Schedule D 
 
Wāhanga 5 - Wai 
Whāinga 5-2 
Kaupapa 5-8 
 

Ture, Wāhanga 14 
Te rukenga parakaingaki ki te Whenua me te 
Wai 
Taumata Kounga kei roto i te Pukapuka Āpiti 
D 
 
 

Land^ use management 
Te whakahaere i te whakamahi whenua 
 

Chapter 4 - Land  
Objective 4-1 
Policy 4-1   
Chapter 4 Methods 
 

Rules, Chapter 13 - Land Use Activities and 
Indigenous Biological Diversity 
 

Wāhanga 4 - Whenua 
Whāinga 4-1 
Kaupapa 4-1 
Ngā mahi kei Wāhanga 4 
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Ture, Wāhanga 13 - Ngohe Whakamahi 
Whenua me te Kanorau Koiora Taketake 

(l) The removal, destruction or alteration of wāhi 
tapu* and wāhi tūpuna* by inappropriate 
activities continues to have a detrimental 
effect^ on those sites* and upon hapū* and 
iwi*. 
Ka pāngia kinotia tonu ngā wāhi, me ngā hapū 
me ngā iwi hoki - i te tango, te wāwāhi, te 
whakarerekē rānei i ngā wāhi tapu me ngā 
wāhi tūpuna. 

Wāhi tapu* and wāhi tūpuna*  
Wāhi tapu me ngā wāhi tūpuna 
 
Hapū* and iwi* view wāhi tapu* and wāhi tūpuna* as western cultures view cemeteries 
and churches - as locations that are a significant part of history which require protection 
and preservation.  Wāhi tapu* are sites* that remain tapu (sacred), given the nature of 
their location and purpose. 
Ki tā te hapū titiro - ki tā te iwi titiro hoki - āhua rite te wāhi tapu ki tā tauiwi titiro e pā 
ana ki ō rātou urupā, whare karakia hoki, arā, me whakamarumaru, me tiaki hoki ngā 
wāhi pērā ka tika. Te mutunga iho ka noho tapu tonu aua wāhi tapu i runga i te āhua o 
aua wāhi me te kaupapa o aua wāhi. 
 
Ancient urupā (burial sites*) are prominent throughout the Region and their locations 
more often than not remain the intellectual property of hapū* or iwi* members charged 
with keeping them safe from harm.   
Maha kē ngā urupā o nehe huri noa i te Rohe.  Te nuinga o te wā nō ngā hapū me ngā 
iwi ake te mōhio kei hea aua wāhi nei, ā, nō rātou hoki te kawenga kia tiaki i aua wāhi 
tapu kia noho haumaru. 

Land^ use management 
Te whakahaere i te whakamahi whenua 
 
Chapter 4 - Land 
Objective 4-1  
Policy 4-1  
Chapter 4 Method 
 
Rules, Chapter 14 - Discharges to Land and 
Water 
 
Wāhanga 4 - Whenua 
Whāinga 4-1 
Kaupapa 4-1 
Ngā mahi kei Wāhanga 4 
 
Ture, Wāhanga 14 
Te rukenga parakaingaki ki te Whenua me te 
Wai  
 
Chapter 6 - Indigenous biological diversity, 
landscape and historic heritage  
Objective 6-3 
Policies 6-11 and 6-12 
Method 6-10 
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Wāhanga 6 - Kanorau Koiora Taketake, tohu 
whenua, hītori tuku iho 
Whāinga 6-3 
Kaupapa 6-11 me 6-12 
Mahi 6-10 

 
Rules and conditions^ protecting wāhi tapu* 
throughout the Plan. 
Ngā ture me ngā tikanga puta noa i te Mahere 
hei whakamarumaru i ngā wāhi tapu 

(m) The transfer of indigenous plants from rohe* to 
rohe* is considered culturally unnatural. 
Kāore i te tika ki te whakaaro ahurea Māori te 
whakawhiti tupu taketake mai i tētahi rohe ki 
tētahi atu rohe. 

Tapu (sacred) 
Tapu 
 
The transfer of indigenous plants from one rohe* to another can result in the cross-
pollination of plants native to a particular rohe*, affecting elements of tapu.  The act of 
artificially cross-pollinating plants including trees or removing and planting them away 
from their points of origin is not common practice to hapū* and iwi*.  Ideally they would 
like the integrity of each rohe* preserved in its natural state. 
Ka pāngia rawatia ētahi āhuatanga o te tapu e te whakaaiai whitiwhiti i ngā tupu 
taketake mai i tētahi rohe ki tētahi atu rohe.  Ehara i te mahi māori noa ki ngā hapū me 
ngā iwi te whakaaiai whitiwhiti i ngā tupu, pērā i ngā rākau, te tango i ērā mai i tētahi 
rohe me te whakatō ki wāhi kē.  Ko tō rātou pīrangi ake kia tiakina te rohe kia tūturu 
tonu te taiao.  
 
Hapū* and iwi* are advocating for assistance via policy and funding to protect the 
integrity of indigenous plants and animals from human activity and pest plants and pest 
animals. 
Kei te tohe tonu ngā hapū me ngā iwi kia tautokona ā-kaupapa nei, ā-putea nei hoki te 
whakamarumaru i te ngā tupu taketake me te aitanga kararehe i ngā mahi a te tangata, 
ngā otaota, me ngā orotā. 

Chapter 6 - Indigenous biological diversity, 
landscape and historic heritage 
Objective 6-1 
Policies 6-1 to 6-5 
Chapter 6 Methods 
 
Rules, Chapter 13 - Land Use Activities and 
Indigenous Biological Diversity 
 
Wāhanga 6 - Kanorau koiora taketake, tohu 
whenua, hītori tuku iho 
Whāinga 6-1 
Kaupapa 6-1 ki 6-5 
Ngā mahi kei Wāhanga 6 
 
Ture, Wāhanga 13 - Ngohe Whakamahi 
Whenua me te Kanorau Koiora Taketake 
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(n) Indigenous plants and animals continue to be 
under increased threat by human and pest 
activity. 
Kei te whakawetia tonutia ake ngā tupu 
taketake me te aitanga kararehe taketake e te 
mahi a te tangata me te orotā. 

Indigenous biological diversity^ 
Te kanorau koiora taketake 
 
Chapter 6 - Indigenous biological diversity, 
landscape and historic heritage 
Objective 6-1 
Policies 6-1 to 6-5  
Chapter 6 Methods 
 
Rules, Chapter 13 - Land Use Activities and 
Indigenous Biological Diversity 
 
Wāhanga 6 - Kanorau koiora taketake, tohu 
whenua, hītori tuku iho 
Whāinga 6-1 
Kaupapa 6-1 ki 6-5 
Ngā mahi kei Wāhanga 6 
 
Ture, Wāhanga 13 - Ngohe Whakamahi 
Whenua me te Kanorau Koiora Taketake 

(o) Further research on preventing saltwater 
intrusion into coastal aquifers is a necessity. 
Ka mate ka rangahaua tonutia te ārai i te 
urunga waitai ki roto i ngā kahupapa takutai 
moana. 

Manaaki manuhiri (caring for your visitors) 
Manaaki manuhiri 
 
Saltwater intrusion is a significant issue for hapū* and iwi* as many marae situated 
close to the coastal environment rely on groundwater bores as their primary water 
supply.  Hapū* and iwi* encourage proactive research to ensure this situation is 
avoided.   
He take nui te urunga waitai ki ngā hapū me ngā iwi, nō te mea, he maha ngā marae e 
noho tata nei ki te taiao takutai moana e tango ana i te waiopapa i ngā poka i te tuatahi 
hei whāngai i ngā marae.  Ka akiaki ngā hapū me ngā iwi i te mahi rangahau kia hua ai 
ka parea tēnei āhuatanga. 

Groundwater quality 
Te kounga o te waiopapa 
 
Chapter 5 - Water  
Objective 5-2 
Policy 16-7 
 
Rules, Chapter 16 - Takes, Uses and 
Diversions of Water, and Bores 
 
Wāhanga 5 - Wai 
Whāinga 5-2 
Kaupapa 16-7 
 
Ture, Wāhanga 16 - Te Tango, te 
Whakamahi, me te Whakataha Wai, Poka 
hoki 
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(p) Biodiversity research needs more funding. 
Me whai putea anō te rangahau e pā ana ki te 
kanorau koiora. 

Tiro whakamua (a glance at the future) 
Tiro whakamua 
 
Many Māori landowners are actively involved in restoring and preserving wetlands^ to 
maintain native habitats for future generations. 
Tokomaha ngā kaipupuri whenua Māori e kaha whakahou ana, e tiaki ana hoki i ngā 
papa waiwai hei pupuri i ngā wāhi noho pēnei mā ngā whakatupuranga e haere mai 
nei. 

 

 

 

 

 

 

 

 

 

Threatened indigenous biological diversity^  
Te kanorau koiora ka whakawetia 
 
Chapter 6 - Indigenous biological diversity, 
landscape and historic heritage 
Objective 6-1  
Policies 6-1 to 6-4  
Chapter 6 Methods 
 
Rules, Chapter 13 - Land Use Activities and 
Indigenous Biological Diversity 
 
Wāhanga 6 - Kanorau Koiora Taketake, tohu 
whenua, hītori tuku iho 
Whāinga 6-1 
Kaupapa 6-1 ki 6-4 
Wāhanga 6 ngā ture  
 
Ture, Wāhanga 13 - Ngohe Whakamahi 
Whenua me te Kanorau Koiora Taketake 

(q) Monitoring and enforcement of environmental 
standards, including those contained in 
regional plans^, district plans^ and resource 
consents^, are insufficient at times. 
I ētahi wā he iti rawa te aroturuki me te 
ūruhitanga o ngā taumata taiao pērā ki ērā kei 
roto i ngā mahere rohe, ngā mahere takiwā, 
me ngā whakaaetanga rauemi. 

Te aroturuki me te ūruhitanga (monitoring and enforcement) 
Te aroturuki me te ūruhitanga  
 
Māori wish to see a greater level of monitoring undertaken for resource use activities.  
Many Māori also wish to see those who do not comply with resource consent^ or 
permitted activity^ conditions^ undertake remedial work to remedy their actions.   
Ko te pirangi o te Māori kia nui ake te aroturuki ka mahia hei ngohe whakamahi rauemi.  
Ko tētahi pirangi anō o te Māori kia mahi te hunga kore whai i ngā whakaritenga 
whakaaetanga rauemi me ngā mahi ka whakaaetia ki te whakatikatika i ā rātou mahi 
hē. 
 

Monitoring and enforcement 
Te aroturuki me te ūruhitanga  
 
Chapter 12  
Policy 12-8 
Wāhanga 12  
Kaupapa 12-8 
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5 Water 

5.1 Objectives 

Objective 5-1: Water^ management Values 

Surface water bodies^ and their beds^ are managed in a manner which safe guards their life supporting capacity and recognises and 
provides for the Values in Schedule B2. 
 

Whāinga 5-1: He ūara whakahaere wai 

Ka āta whakahaeretia ngā mata wai me ngā papa o ērā kia whakamaru ai i te āheinga toko ora o ērā, ā, ka mōhiotia, ka pukumaharatia 
hoki ngā Uara kei roto i Pukapuka Āpiti B. 

 

5.2 Policies 

5.2.1 Water Management Framework  

Policy 5-1: Water Management Zones* and Values 

For the purposes of managing water^ quality, water^ quantity, and activities in the beds^ of rivers^ and lakes^, the catchments in the 
Region have been divided into Water Management Zones* and Water Management Sub-zones* in Schedule A.3  Groundwater has been 
divided into Groundwater Management Zones* in Schedule D.4 
 
The rivers^ and lakes^ and their beds^ must be managed in a manner which safeguards their life supporting capacity and recognises and 
provides for the Schedule B Values when decisions are made on avoiding, remedying or mitigating the adverse effects^ of activities or in 
relation to any other function under the Resource Management Act 1991 exercised by the Regional Council or Territorial Authorities.  The 
individual Values and their associated management objectives are set out in the Schedule B Surface Water^ Management Values Key 
and repeated in Table 5.2.   

                                                           
2 Schedule B is not a component of Part I - the Regional Policy Statement.  It is a component of Part II - the Regional Plan. 
3  Schedule A is not a component of Part I - the Regional Policy Statement.  It is a component of Part II - the Regional Plan. 
4  Schedule D is not a component of Part I - the Regional Policy Statement.  It is a component of Part II - the Regional Plan. 
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Table 5.2 Surface Water^ Management Values and Management Objectives 

Value Group Individual Values Management Objective 

Ecosystem Values 

NS Natural State The river^ and its bed^ are maintained in their natural state  

LSC Life-supporting Capacity The water body^ and its bed^ support healthy aquatic life / ecosystems 

SOS-A Sites of Significance – Aquatic Sites of significance for indigenous aquatic biodiversity are maintained or enhanced 

SOS-R Sites of Significance – Riparian Sites of significance for indigenous riparian biodiversity are maintained or enhanced 

IS Inanga Spawning The water body^ and its bed^ sustain healthy inanga spawning and egg development 

WM Whitebait* Migration  
The water body^ and its bed^ are maintained or enhanced to provide safe passage of 
inwardly migrating juvenile native fish known collectively as whitebait* 

    

Recreational and 
Cultural Values 

CR Contact Recreation The water body^ and its bed^ are suitable for contact recreation 

AM Amenity 
The amenity values of the water body^ and its bed^ (and its margins where in public 
ownership) are maintained or enhanced 

MAU Mauri* The mauri* of the water body^ and its bed^ is maintained or  enhanced 

SOS-C Sites of Significance - Cultural Sites of significance for cultural values are maintained 

TF Trout Fishery The water body^ and its bed^ sustain healthy rainbow or brown trout fisheries 

TS Trout Spawning 
The water body^ and its bed^ meet the requirements of rainbow and brown trout spawning 
and larval and fry development 

AE Aesthetics The aesthetic values of the water body^ and its bed^ are maintained or enhanced 

    

Water^ Use 

WS Water^ Supply The water^ is suitable, after treatment, as a drinking water^ source for human consumption 

IA Industrial Abstraction 
The water^ is suitable as a water^ source for industrial abstraction or use, including for 
hydroelectricity generation+ 
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Value Group Individual Values Management Objective 

I Irrigation The water^ is suitable as a water^ source for irrigation 

SW Stockwater The water^ is suitable as a supply of drinking water^ for livestock 

DFS Domestic Food Supply* The water^ is suitable for domestic food production 

    

Social/ 

Economic Values 

CAP Capacity to Assimilate Pollution The capacity of a water body^ and its bed^ to assimilate pollution is not exceeded 

FC/D Flood Control and Drainage 
The integrity of existing flood and river^ bank erosion protection structures^ and existing 
drainage structures^ is not compromised and the risks associated with flooding and erosion 
are managed sustainably 

EI Existing Infrastructure^ The integrity of existing infrastructure^ is not compromised 

 

+ Water Management Zones* and Water Management Sub-zones* throughout the Region (and particularly those with good head and flow available) may 
have potential for hydroelectricity generation.  Further site*-specific assessment will be needed to establish the locations where such potential may be 
realised while having regard to the Schedule B Values of the relevant water bodies^ and their beds^. 

5.2.2 Water Quality 

5.2.2.1 Surface Water Quality 

Policy 5-2: Water quality targets*  

In Schedule E5, water quality targets* relating to the Schedule B Values (repeated in Table 5.2) are identified for each Water Management 
Sub-Zone*.  Other than where they are incorporated into permitted activity^ rules as conditions^ to be met, the water quality targets* in 
Schedule E must be used to inform the management of surface water^ quality in the manner set out in Policies 5-3, 5-4 and 5-5. 
 

 

                                                           
5 Schedule E is not a component of Part I - the Regional Policy Statement.  It is a component of Part II - the Regional Plan. 
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Policy 5-4: Enhancement where water quality targets* are not met 

(a) Where the existing water^ quality does not meet the relevant Schedule E water quality targets* within a Water Management Sub-
zone*, water^ quality within that sub-zone must be managed in a manner that enhances existing water^ quality in order to meet:  

(i) the water quality target* for the Water Management Zone* in Schedule E, and/or 

(ii) the relevant Schedule B Values and management objectives that the water quality target* is designed to safeguard. 

(b) For the avoidance of doubt: 

(i) in circumstances where the existing water^ quality of a Water Management Sub-zone* does not meet all of the water 
quality targets* for the Sub-zone*, (a) applies to every water quality target* for the Sub-zone 

(ii) in circumstances where the existing water^ quality of a Water Management Sub-zone* does not meet some of the water 
quality targets* for the Sub-zone*, (a) applies only to those water quality targets* not met. 

 

Policy 5-9: Point source discharges^ to water^ 

The management of point source discharges^ into surface water^ must have regard to the strategies for surface water^ quality 
management set out in Policies 5-3, 5-4 and 5-5, while having regard to: 

(a) the degree to which the activity will adversely affect the Schedule B Values for the relevant Water Management Sub-zone* 

(b) whether the discharge^, in combination with other discharges^, including non-point source discharges^ will cause the Schedule E 
water quality targets* to be breached 

(c) the extent to which the activity is consistent with contaminant^ treatment and discharge^ best management practices 

(d) the need to allow reasonable time to achieve any required improvements to the quality of the discharge^ 

(e) whether the discharge^ is of a temporary nature or is associated with necessary maintenance^ or upgrade* work and the 
discharge^ cannot practicably be avoided 

(f) whether adverse effects^ resulting from the discharge^ can be offset by way of a financial contribution set in accordance with 
Chapter 19 

(g) whether it is appropriate to adopt the best practicable option^. 
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6 Indigenous biological diversity, landscape and historic heritage  

Objective 6-1: Indigenous biological diversity^  

Protect areas of significant indigenous vegetation and significant habitats of indigenous fauna and maintain indigenous biological 
diversity^, including enhancement where appropriate.  
 

Whāinga 6-1: Te kanorau koiora taketake 

Ka whakamarumaru i ngā wāhi kei reira ētahi tipu taketake tino motuhake, ngā nohonga motuhake kei reira a ngai kīrehe taketake hoki, 
me te tiaki tonu i te kanorau koiora taketake, ka whai wāhi hoki ngā whakarākaitanga i ngā wā e tika ana. 

 

Policy 6-2: Regulation of activities affecting indigenous biological diversity^ 

For the purpose of managing indigenous biological diversity^ in the Region: 

(a) Habitats determined to be rare habitats* and threatened habitats* under Schedule F must be recognised as areas of significant 
indigenous vegetation or significant habitats of indigenous fauna. 

(b) At-risk habitats* that are assessed to be significant under Policy 13-5 must be recognised as significant indigenous vegetation or 
significant habitats of indigenous fauna. 

(c) The Regional Council must protect rare habitats*, threatened habitats* and at-risk habitats* identified in (a) and (b), and maintain 
and enhance other at-risk habitats* by regulating activities through its regional plan and through decisions on resource consents^. 

(d) Potential adverse effects^ on any rare habitat*, threatened habitat* or at-risk habitat* located within or adjacent to an area of 
forestry* must be minimised. 

(e) When regulating the activities described in (c) and (d), the Regional Council must, and when exercising functions and powers 
described in Policy 6-1, Territorial Authorities^ must: 

(i) allow activities undertaken for the purpose of pest plant and pest animal control or habitat maintenance or enhancement, 

(ii) consider indigenous biological diversity^ offsets in appropriate circumstances as defined in Policy 13-4, 

(iii) allow the maintenance*, operation* and upgrade* of existing structures^, including infrastructure^ and other physical 
resources of regional or national importance as identified in Policy 3-1, and 

(iv) not unreasonably restrict the existing use of production land^ where the effects of such land^ use on rare habitat*, 
threatened habitat* or at-risk habitat* remain the same or similar in character, intensity and scale. 
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12  General Objectives and Policies  

Objectives 

Objective 12-1: Resource management in the Region 

(a) The regulation of activities in a manner which maximises certainty and avoids unnecessary costs on resource users and other 
parties. 

(b) The regulation of activities in a manner which gives effect to the provisions of Part I of this Plan, the Regional Policy Statement. 
 

Objective 12-2: Consent duration, review and enforcement 

(a) The provisions of the RMA dealing with the duration of resource consents, review of consent conditions, and enforcement 
procedures must be implemented in a manner that provides the maximum reasonable certainty to resource users, affected 
parties and submitters.   

(b) The Regional Council will provide user-friendly consents of appropriate duration and will carefully monitor and manage 
compliance. 
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ONE PLAN – Part II - REGIONAL PLAN 

12   General Objectives and Policies 

Policy 12-4: Consent conditions^ 

(a) The Regional Council will grant consents with conditions^ identified as necessary during the resource consent^ process, including 
conditions^ proposed by the applicant as a result of pre-application consultation agreements.   

(b) In respect of (a) above, the Regional Council will draft consent conditions^ that ensure: 

(i) the applicant is certain how compliance will be achieved and monitored; 

(ii) the conditions^ are specific to the activity being undertaken; 

(iii) the conditions^ are fair, reasonable and practical; 

(iv) the conditions^ are in plain English; and 

(v) the conditions^ are enforceable. 

Policy 12-5: Consent durations 

(a) Other than as provided for under (b), the Regional Council will generally grant resource consents^ for the term sought by the 
applicant unless reasons are identified during the consent process that make this inappropriate. 

(b) Resource consent^ durations for applications required under ss13, 14 and 15 of the RMA will generally be set to the next common 
catchment expiry date listed in Table 12.1.  The dates listed in Table 12.1 show the initial expiry or review dates for consents 
within the catchment.  Future dates for expiry or review of consents within that catchment must occur again every 10 years 
thereafter.  Consents granted within three years prior to the relevant common catchment expiry date may be granted with a 
duration to align with the second common expiry date (that is the number of years up to the next expiry date plus 10 years).  
Dates may also be extended in 10 year increments where a term longer than 10 years can be granted after considering the 
following criteria: 

(i) the extent to which an activity is carried out in accordance with a recognised code of practice, environmental standard or 
good practice guideline; 

(ii) the most appropriate balance between environmental protection and investment by the applicant; 

(iii) the provision of s128 review opportunities to enable matters of contention to be periodically reviewed in light of monitoring 
and compliance information; and 
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(iv) whether the activity is infrastructure^; water^, sewage or stormwater treatment plants and facilities; or publicly accessible 
solid waste* facilities including landfills*, transfer stations and resource recovery facilities. 

For a consent which is granted for a duration longer than 10 years, review of the consent must occur, as a minimum, on the 
review date in Table 12.1 and every 10 years thereafter until consent expiry.  Extra review dates may be set in accordance with 
Policy 12-6. 

(c) Matters to be considered in determining a shorter consent duration than that requested under (a):  

(i) whether it is necessary for an activity to cease at a specified time; 

(ii) whether the activity has effects^ that are unpredictable and potentially serious for the locality where it is undertaken and a 
precautionary approach is needed; 

(iii) the risks of long-term allocation of a resource whose availability changes over time in an unpredictable manner, requiring 
a precautionary approach; and 

(iv) in the case of existing activities, whether the consent holder has a good or poor compliance history in relation to 
environmental effects^ for the same activity. 

 

Policy 12-6: Consent review 

In addition to the reasons specified in s128(1)(a)(i) and (ii) RMA, the Regional Council will, under s128(1)(a)(iii) RMA, generally impose 
consent conditions^ that specify a review of consent conditions^ during the term of the consent for: 

(a) reviewing the appropriateness of any condition^ requiring the consent holder to supply the consent authority^ with information 
relating to the exercise of the resource consent^; 

(b) reviewing any unknown or uncertain adverse effects^ caused as a result of planned or required changes or upgrades* to the 
activity; 

(c) reviewing the conditions^ of a consent at the same time as review of other consents within the same Water Management Sub-
zone* - for example, at a common catchment expiry or review date*; and 

(d) reviewing the effectiveness of consent conditions^ to avoid, remedy or mitigate any adverse effects^ of the activity on the 
environment^. 

The Regional Council will generally initiate reviews of conditions^ when monitoring results or other evidence demonstrate a review is 
required.  
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13.1 Indigenous Biological Diversity 

13.1.1 Objective 

Objective 13-2: Regulation of activities affecting indigenous biological diversity^ 

The regulation of resource use activities to protect areas of significant indigenous vegetation and significant habitats of indigenous fauna 
or to maintain indigenous biological diversity^, including enhancement where appropriate. 

13.1.2 Policies 

Policy 13-4: Consent decision-making for activities in rare habitats*, threatened habitats* and at-risk habitats* 

(a) For activities regulated under Rule 13-8 and 13-9, the Regional Council must make decisions on consent applications and set 
consent conditions^ on a case-by-case basis: 

(i)  For all activities, having regard to: 

(A) the Regional Policy Statement, particularly Objective 6-1 and Policy 6-2, 

(B) a rare habitat* or threatened habitat* is an area of significant indigenous vegetation or a significant habitat of 
indigenous fauna, 

(C) the significance of the area of habitat, in terms of its representativeness, rarity and distinctiveness, and ecological 
context, as assessed under Policy 13-5, 

(D) the potential adverse effects^ of the proposed activity on significance,  

(E) for activities regulated under ss13, 14 and 15 RMA, the matters set out in Policy 13-2(k) and relevant objectives and 
policies in Chapters 5, 14, 16 and 17, and 

(F) for activities involving a discharge^, the matters in Policy 14-9. 

(ii)  For electricity transmission and renewable energy generation activities, providing for any national, regional or local 
benefits arising from the proposed activity. 

(b) Consent must generally not be granted for resource use activities in a rare habitat*, threatened habitat* or at-risk habitat* 
assessed to be an area of significant indigenous vegetation or a significant habitat of indigenous fauna under Policy 13-5, unless: 

(i) any more than minor adverse effects^ on that habitat’s representativeness, rarity and distinctiveness, or ecological context 
assessed under Policy 13-5 are avoided.  
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(ii) where any more than minor adverse effects^ cannot reasonably be avoided, they are remedied or mitigated at the point 
where the adverse effect^ occurs. 

(iii) where any more than minor adverse effects^ cannot reasonably be avoided, remedied or mitigated in accordance with 
(b)(i) and (ii), they are offset to result in a net indigenous biological diversity^ gain. 

(c) Consent may be granted for resource use activities in an at-risk habitat* assessed not to be an area of significant indigenous 
vegetation or a significant habitat of indigenous fauna under Policy 13-5 when: 

(i) there will be no significant adverse effects^ on that habitat’s representativeness, rarity and distinctiveness, or ecological 
context as assessed in accordance with Policy 13-5, or 

(ii) any significant adverse effects^ are avoided. 

(iii) where any significant adverse effects^ cannot reasonably be avoided, they are remedied or mitigated at the point where 
the adverse effect occurs. 

(iv) where significant adverse effects^ cannot reasonably be avoided, remedied or mitigated in accordance with (c)(ii) and (iii), 
they are offset to result in a net indigenous biological diversity^ gain. 

(d) An offset assessed in accordance with b(iii) or (c)(iv), must: 

(i) provide for a net indigenous biological diversity^ gain within the same habitat type, or where that habitat is not an area of 
significant indigenous vegetation or a significant habitat of indigenous fauna, provide for that gain in a rare habitat* or 
threatened habitat* type, and 

(ii) reasonably demonstrate that a net indigenous biological diversity^ gain has been achieved using methodology that is 
appropriate and commensurate to the scale and intensity of the residual adverse effect^, and 

(iii) generally be in the same ecologically relevant locality as the affected habitat, and 

(iv) not be allowed where inappropriate for the ecosystem or habitat type by reason of its rarity, vulnerability or irreplaceability, 
and 

(v) have a significant likelihood of being achieved and maintained in the long term and preferably in perpetuity, and 

(vi) achieve conservation outcomes above and beyond that which would have been achieved if the offset had not taken place. 

 

Policy 13-5: Criteria for assessing the significance of, and the effects^ of activities on, an area of habitat 

(a) Rare habitats* are areas of significant indigenous vegetation or significant habitats of indigenous fauna under criterion (ii)(E) 
below. Threatened habitats* are areas of significant indigenous vegetation or significant habitats of indigenous fauna under 
criterion (i)(A) below.  An area of rare habitat* or threatened habitat* may also be an area of significant indigenous vegetation or 
significant habitat of indigenous fauna under one or more of the other criteria below.  An at-risk habitat* may be recognised as 
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being an area of significant indigenous vegetation or a significant habitat of indigenous fauna if one or more of the following 
criteria are met: 

(i) in terms of representativeness, that habitat: 

(A) comprises indigenous habitat type that is under-represented (20% or less of known or likely former cover), or 

(B) is an area of indigenous vegetation that is typical of the habitat type in terms of species composition, structure 
and diversity, or that is large relative to other areas of the same habitat type in the Ecological District or Ecological 
Region, or has functioning ecosystem processes. 

or 

(ii) in terms of rarity and distinctiveness, that habitat supports an indigenous species or community that: 

(A) is classified as threatened (as determined by the New Zealand Threat Classification System and Lists*), or  

(B) is distinctive to the Region, or 

(C) is at a natural distributional limit, or 

(D) has a naturally disjunct distribution that defines a floristic gap, or 

(E) was originally (ie., prehuman) uncommon within New Zealand, and supports an indigenous species or community 
of indigenous species. 

or 

(iii) in terms of ecological context, that habitat provides: 

(A) connectivity (physical or process connections) between two or more areas of indigenous habitat, or 

(B) an ecological buffer (provides protection) to an adjacent area of indigenous habitat (terrestrial or aquatic) that is 
ecologically significant, or 

(C) part of an indigenous ecological sequence or connectivity between different habitat types across a gradient (eg., 
altitudinal or hydrological), or 

(D) important breeding areas, seasonal food sources, or an important component of a migration path for indigenous 
species, or 

(E) habitat for indigenous species that are dependent on large and contiguous habitats. 

(b) The potential adverse effects^ of an activity on a rare habitat*, threatened habitat* or at-risk habitat* must be determined by the 
degree to which the proposed activity will diminish any of the above characteristics of the habitat that make it significant, while 
also having regard to any additional ecological values and to the ecological sustainability of that habitat. 
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14 Discharges to Land and Water 

14.1 Objectives 

Objective 14-1: Management of discharges^ to land^ and water^ and land^ uses affecting groundwater and 
surface water quality 

The management of discharges^ onto or into land^ (including those that enter water^) or directly into water^ and land^ use activities affecting 
groundwater and surface water^ quality in a manner that:  

(a) safeguards the life supporting capacity of water and recognises and provides for the Values and management objectives in 
Schedule B, 

(b) provides for the objectives and policies of Chapter 5 as they relate to surface water^ and groundwater quality, and 

(c) where a discharge^ is onto or into land^, avoids, remedies or mitigates adverse effects^ on surface water^ or groundwater. 

14.2 Policies 

Policy 14-1: Consent decision-making for discharges^ to water^ 

When making decisions on resource consent^ applications, and setting consent conditions^, for discharges^ of water^ or contaminants^ 
into water^, the Regional Council must specifically consider: 

(a) the objectives and Policies 5-1 to 5-5 and 5-9 of Chapter 5,   

and have regard to:  

(b) avoiding discharges^ which contain any persistent contaminants^ that are likely to accumulate in a water body^ or its bed^, 

(c) the appropriateness of adopting the best practicable option^ to prevent or minimise adverse effects^ in circumstances where: 

(i) it is difficult to establish discharge^ parameters for a particular discharge^ that give effect to the management approaches 
for water^ quality and discharges^ set out in Chapter 5, or 

(ii) the potential adverse effects^ are likely to be minor, and the costs associated with adopting the best practicable option^ 
are small in comparison to the costs of investigating the likely effects^ on land^ and water^, and 

(d) the objectives and policies of Chapters 2, 3, 6, 9 and 12 to the extent that they are relevant to the discharge^. 
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Policy 14-4:  Options for discharges^ to surface water^ and land^ 

When applying for consents and making decisions on consent applications for discharges^ of contaminants^ into water^ or onto or into 
land^, the opportunity to utilise alternative discharge^ options, or a mix of discharge^ regimes, for the purpose of mitigating adverse 
effects^, applying the best practicable option, must be considered, including but not limited to: 

(a) discharging contaminants^ onto or into land^ as an alternative to discharging contaminants^ into water^, 

(b) withholding from discharging contaminants^ into surface water^ at times of low flow, and 

(c) adopting different treatment and discharge^ options for different receiving environments^ or at different times (including different 
flow regimes or levels in surface water bodies^). 
 

Policy 14-8: Monitoring requirements for consent holders 

Point source discharges^ of contaminants^ to water^ must generally be subject to the following monitoring requirements: 

(a) the regular monitoring of discharge^ volumes on discharges^ smaller than 100 m3/day and making the records available to the 
Regional Council on request, 

(b) the installation of a pulse-count capable meter in order to monitor the volume discharged^ for discharges^ of  
100 m3/day or greater, 

(c) the installation of a Regional Council compatible telemetry system on discharges^ of 300 m3/day or greater, and 

(d) monitoring and reporting on the quality of the discharge^ at the point of discharge^ before it enters surface water^ and the quality 
of the receiving water^ upstream and downstream of the point of discharge^ (after reasonable mixing*) may also be required.  
This must align with the Regional Council’s environmental monitoring programme where reasonably practicable to enable 
cumulative impacts to be measured. 

 

Policy 14-9: Consent decision making requirements from the National Policy Statement for Freshwater Management 

(a) This policy applies to any application for the following discharges^ (including a diffuse discharge^ by any person or animal):  

(i) a new discharge^; or  

(ii) a change or increase in any discharge^ –  

of any contaminant^ into fresh water^, or onto or into land^ in circumstances that may result in that contaminant^ (or, as a result of 
any natural process from the discharge^ of that contaminant^, any other contaminant^) entering fresh water^.  
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(b) When considering any application for a discharge^ the Regional Council must have regard to the following matters:  

(i) the extent to which the discharge^ would avoid contamination that will have an adverse effect on the life-supporting capacity 
of fresh water^ including on any ecosystem associated with fresh water^; and  

(ii) the extent to which it is feasible and dependable that any more than minor adverse effect on fresh water^, and on any 
ecosystem associated with fresh water^, resulting from the discharge^ would be avoided.  

This clause of the policy does not apply to any application for consent first lodged before the National Policy Statement for 
Freshwater Management 2011 took effect on 1 July 2011. 

(c) When considering any application for a discharge^ the Regional Council must have regard to the following matters:  

(i) the extent to which the discharge^ would avoid contamination that will have an adverse effect on the health of people and 

communities as affected by their secondary contact with fresh water^; and  

(ii) the extent to which it is feasible and dependable that any more than minor adverse effect on the health of people and 
communities as affected by their secondary contact with fresh water^ resulting from the discharge^ would be avoided.  

This clause of the policy does not apply to any application for consent first lodged before the National Policy Statement for 
Freshwater Management 2014 took effect on 4 July 2014. 
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